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FOREWORD
Ironically, the 10th anniversary of the recognition of the Human Rights to Water and Sanitation (HRWS)
(UNGA Resolution 64/292, 28th July 2010), coincided with the outbreak of the COVID-19 pandemic which
requires access to sufficient water for regular handwashing and hygiene as a critical preventive measure. It
also coincides with five years after world leaders committed to achieving targets 6.1 and 6.2 within the
framework of the United Nations Sustainable Development Goals (SDGs). The synergies between SDG 6
and other SDGs call for urgent actions as the achievement of this goal will contribute to poverty reduction,
good health and wellbeing, education, gender equality, and the reduction of inequalities among societies.
However, billions of people globally still lack access to safely managed drinking water, sanitation services
and basic handwashing facilities. In particular, vulnerable and marginalised groups such as persons with
disabilities, the elderly, children, women, homeless people, migrants, LGBTO, etc. suffer various forms of
discrimination and are being left behind in accessing water and sanitation services. To facilitate the
realisation of the HRWS and Leave No One Behind (LNOB) in accessing safely managed water and
sanitation services, urgent action is needed from all relevant WASH stakeholders at local, sub-national and
national levels. Knowledge of the progress made by different countries in integrating and implementing
HRWS principles is essential for devising targeted interventions in the WASH and related sectors. Providing
development partners and other stakeholders with information on various LNOB groups and identifying
reasons why they are left behind in WASH service provision is critical for sustainable development.
The Water Supply and Sanitation Collaborative Council (WSSCC), in collaboration with the Office of the
United Nations High Commissioner for Human Rights (OHCHR), the World Health Organisation (WHO) and
the United Nations Economic Commission for Europe (UNECE), contracted the United Nations University
Institute for Natural Resources in Africa (UNU-INRA) to coordinate a review of the status of the
domestication of HRWS in eight countries in Africa (Kenya, Mali, Nigeria, Uganda), Asia (India, Nepal) and
pan-European region (France, Serbia). The respective national reviews were conducted by eight national
experts from the sample countries under the technical leadership of the UNU-INRA team led by Fatima
Denton, Director, with support from Gifty Ampomah and Gerald Forkuor of UNU-INRA. Further support
was provided by Raya Marina Stephan, Japheth Mativo Nzioki and Lina Taing as part of a research co
ordination team. Enrico Muratore Aprosio, WSSCC Technical Expert -Leave No One Behind/Equality and
Non-Discrimination/Gender, project manager, ensured the overall technical supervision of the research
project. Barbara Mateo, LNOB consultant and technical editor, provided invaluable support both in her
extensive commentary and in identifying gaps in the project findings. James Wicken and Rockaya Aidara
also provided support from WSSCC. The project also benefitted from the technical review and assistance
of Rio Hada (OHCHR), Diane Guerrier and Valentina Paderi (UNECE) and Fiona Gore (WHO).
The national reports offer insights on left behind populations, their level of access to WASH and factors
affecting their exclusion from intrinsic rights to water and sanitation. Existing institutional mechanisms and
how various stakeholders collaborate in providing WASH services to hard-to-reach populations are
elaborated. Recommendations on the role of different stakeholders - duty bearers, rights holders,
development partners, civil society organisations, etc. - and the capacities needed to reach LNOB groups
and facilitate the realisation of HRWS are provided. Best practices from the sample countries which can be
replicated in other countries are showcased. These are complemented with highlights on existing
opportunities for further programmatic ideas and implementation of activities. The consideration by
countries of these recommendations, opportunities and best practices can contribute to accelerated efforts
towards the realisation of HRWS and the achievement of SDG 6.
The national reports form the basis for developing a WASH LNOB manual intended primarily for use by
United Nations Country Teams (UNCTs) in supporting efforts of countries in realizing the human rights to
water and sanitation. The manual details how UNCTs, in collaboration with key policy, implementation and
realization stakeholders they support, can facilitate the operationalization of a LNOB process in the WASH
sector via a rights-based approach.
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EXECUTIVE SUMMARY
Background Information
The issue of human rights was adopted by the United Nations by the passing of the Universal Declaration of Human Rights (UDHR) in 1948. A number of milestones in the development of human
rights have been reached over time. One of these was that, in July 2010, UN General Assembly
Resolution A/RES/64/292 formally proclaimed the right to water and sanitation, and acknowledged
that clean drinking water and sanitation are essential to the realization of all human rights. The five
key normative and cross-cutting criteria for HRWS are: availability, accessibility, acceptability, affordability, and safety and quality (normative); and equality and non-discrimination, accountability,
sustainability, participation, and access to information and transparency (cross-cutting criteria). The
overall objective of this study is to take stock of the national integration of the HRWS in Kenya,
identify gaps and challenges, make recommendations and list best practices regarding measures
‘leaving no one behind’ (LNOB) in relation to WASH.

Materials and Methods
This study was carried out in Kenya as part of a larger study aiming to review of the status of the
domestication of the Human Rights to Water and Sanitation (HRWS) and measures to LNOB in relation to WASH in eight countries in Africa, Asia and Europe. The study adopted a mixed-methods
study design that combined both qualitative and quantitative approaches. Data were collected
using focus-group discussions (FGDs) and key-informant interviews. The study’s respondents were
WASH practitioners and key informants selected from vulnerable and marginalized groups in Kenya.
In total, 264 key informants were interviewed, 229 and 35 being selected from vulnerable groups
and WASH practitioners respectively. Four FGDs were also conducted. Data were analysed using
thematic and quasi-statistics.

Results
Integration of the HRWS and Measures to LNOB in WASH in Kenya Government
Obligations
The government of Kenya has largely integrated the HRWS and measures to LNOB (MLNOB) in
WASH in its legislation, strategic plans, policies and institutional frameworks. The following are the
key highlights of this report:

Integration of the HRWS and Measures to LNOB in WASH: International Obligations
Kenya is committed to international declarations integrating elements of the HRWS and promoting
MLNOB in WASH. These include the principle of Sanitation and Water for All (SWA), which seeks to
achieve universal access to water and sanitation by 2030 in all member states. Kenya is also a signatory to the Ngor declaration on sanitation and hygiene, which calls for a commitment to achieve
dignity and equality in sanitation and hygiene and end open defecation by 2030 by focusing on
WASH services among the poorest, most marginalized and hitherto neglected populations in Kenya. The country is also committed to meeting the targets in UNSDG 6.

Integration of the HRWS and Measures to LNOB in WASH: Legislation and Institutions
1. The 2010 Constitution of Kenya. A key pillar of the Bill of Rights in the Constitution is
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the right to clean and safe water in adequate quantities and to reasonable standards of
sanitation (Article 43). Under Article 56, the government is under an obligation to put
affirmative measures in place that promote access to water and sanitation among vulnerable and marginalized populations.
2. The Water Act 2016. In section 63, the act affirms that every person in Kenya has the
right to clean water and adequate sanitation.
The Water Act created a number of institutions that promote LNOB in WASH service provision in
Kenya:
i) The Water Services Regulatory Board (WASREB) (Section 70). WASREB’s mission is to ‘regulate water services in line with the HRWS’. This is a regulatory board created to protect the
interests and rights of consumers in the provision of water services.
ii) The Water Resources Authority (WRA). Its mandate is to ensure the sustainable management of water resources.
iii) The Water Sector Trust Fund. This provides funding for WASH services to the urban poor
and other marginalized population segments.
iv) The Water Tribunal. This provides legal redress in disputes associated with WASH.
3. County WASH Legislation. Over 50% of county governments in Kenya have enacted leg-

islation relating to water and sanitation integrating elements of the HRWS and measures
to LNOB into WASH service provision.
Integration of HRWS and Measures to LNOB in WASH: Plans, Policies and Regulatory
Frameworks
1. Kenya Vision 2030. The vision has strategies in place to ensure that every Kenyan has access
to clean, safe water and improved sanitation by 2030.
2. The Kenya Environmental Sanitation and Hygiene Strategic Framework (KESSF) 20162020. The mission of KESSF is to ensure that all Kenyans have sustainable access to the highest
attainable standards of sanitation and a clean and healthy environment.
3. The National Open Defecation Free (ODF) Kenya 2020 Campaign Framework. The ODF
campaign framework enhances participation at all levels in the community, as well as equitable
access to dignified sanitation facilities in all parts of Kenya.
4. Ministry of Water and Sanitation Strategic Plan 2018-2022. The plan explicitly states that the
sector will implement measures to ensure that water is available, accessible, affordable, reliable
and sustainable in the right quality and quantity and in timely fashion, and that it will be provided to marginalized and vulnerable groups.
5. The National Water Services Strategy (NWSS) 2007. The overall goal of the NWSS is to ensure sustainable access to safe water and basic sanitation for all Kenyans. It acknowledges that
water is a social and economic good and promotes a strategy for WASH service provision to
the poor.
6. Pro-Poor Implementation Plan for Water Supply and Sanitation (PPIP-WSS)-2007. Its main
objective is to increase WASH coverage to the vulnerable and marginalized according to human
rights criteria.
7. Kenya Environmental Sanitation and Hygiene Policy 2016-2030. Among the governing principles of this policy are participation by the people, human dignity, equity, social justice, inclu-
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siveness, human rights, non-discrimination and protection of the marginalized in WASH service
provision.
8. Guidelines for the Provision of Water and Sanitation Services in Rural and Underserved Areas in Kenya 2019. The guidelines promote the provision of WASH services among the vulnerable and marginalized populations with the aim of ensuring that no one is left behind in WASH.
9. National School Health Policy Guidelines 2009. States in part: ‘Every child has a right to
access safe drinking water and adequate sanitation’. Has guidelines for promoting the HRWS.
10. Menstrual Hygiene Policy 2019-2030. This policy recognizes that the ability to manage menstruation safely, hygienically and with dignity, without stigma or taboo, is a precondition for
meeting the human rights of girls and women. It is the state’s responsibility to apply the best
and most equitable measures to enable the widest possible enjoyment of these rights.

Integration of the HRWS and Measures to LNOB in WASH: Other Government
Obligations
1. Financing and Budgeting for the HRWS and LNOB in WASH. The government has created
the WSTF to help in funding WASH services among vulnerable and marginalized populations,
as well as drawing on donors such as the World Bank, DANIDA, GTZ and USAID, which partner
with government agencies for this same purpose. Donor funds are channelled through county
governments and other non-governmental WASH practitioners to provide WASH services to
poor and otherwise marginalized communities. Below is a World Bank link showcasing one of
its success stories:
https://www.worldbank.org/en/news/feature/2020/02/19/providing-sustainable-sanitation-and-water-services-to-low-income-communities-in-nairobi
2. Promotion of the HRWS and LNOB in WASH Service Provision in Kenya. Article 59 of the
2010 Kenyan constitution created the Kenya National Human Rights and Equality Commission
and gave it the mandate to promote respect for human rights (including the HRWS). However,
data collected from vulnerable and marginalized populations as part of this study provide overwhelming evidence that such populations are far from receiving their HRWS. Over half of the key
informants reported that they did not have access to water at home or only to a limited extent
(64%). Over half (57.2%) of the key informants reported that the distance to the nearest water
source was more than the recommended distance (over 1000 metres). With regard to access
to sanitation, 66% stated that they did not have any access to community latrines, while 16.6%
reported being able to access latrines to only a limited extent. With regard to the availability of
handwashing with soap, 43% reported not having any access to this at all and 16% only limited
access.
3. Monitoring and Evaluating the HRWS and LNOB in WASH in Kenya. WASREB has developed a number of quality standards and indicators to help in measuring the supply of water with
regard to the HRWS. Examples include safety water standards and indicators, residual chlorine
and bacteriological quality, hours of supply to measure the availability of water to consumers,
and metering ratio, that is, the number of connections with operational meters expressed as a
percentage of the total number of active water connections. This ratio measures to what extent
the WSP has implemented metering as a management tool, which helps in understanding issues regarding the affordability of water. That is, the proportion of disconnected meters due to
non-payment is a measure of the affordability of the service. Other indicators are efficiency in
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revenue collection, staff productivity ratios, and Operation and Maintenance Cost Coverage, a
measure of the long-term financial sustainability of supplying water. WASREB reports contain
evidence that WASREB was pursuing measures to monitor and control the indicators and thus
ensure efficiency in WASH service provision.
4. Human Resources for the HRWS. WASREB provides guidelines on human resource policies
that foster efficiency, fairness and equity in WASH service provision. This is monitored by using a
mobile phone and online-enabled communication platform referred to as MajiVoice available at
http://www.majivoice.com/?page=Send%20Complaint%20or%20Feedback
The communication system facilitates the filing of complaints via mobile phone or the internet
to assist water service providers (WSPs) to manage workflows, and to equip the regulator with
the necessary information for customer service-related performance monitoring.
5. Access to Justice with regard to Violations of the HRWS. The Water Act 2016 set up a Water
Tribunal to deal with dispute resolution related to the HRWS. The Tribunal has been active in resolving water and sanitation disputes. A good example is the case of Muranga County Government versus the Muranga Water and Sanitation Company. In this case; Justice Kanyi Kimondo of
the Water Tribunal Court barred Murang’a South Water and Sanitation Company (Muswaco) and
Water Service Regulatory Board (Wasreb) from increasing water tariffs without the consent of the
county government. While delivering his ruling, Kimondo said the two bodies should seek authority from the devolved administration before increasing water tariffs. Justice Kimondo further
ordered removal of Kenya Gazette No 4805 of May 23 from the court, declaring it null and void.
Muswasco, in a gazette notice No. 4805 of May 23, published implementation of new tariffs to
the company’s customers. More details about the case’s proceedings and verdict are available
at: http://kenyalaw.org/caselaw/cases/view/183056/

Integration of the HRWS and Measures to LNOB in WASH: WASH Stakeholders, WASH
Practitioners and CSOs
•

•

The main WASH donors in Kenya (World Bank, USAID, DANIDA and GIZ) have a policy of social
inclusion ensuring that their WASH grants and loans serve those most in need of WASH services,
which include the vulnerable and marginalized. The donor agencies fund WASH projects targeting the rural poor people living in arid and semi-arid areas (ASALs), the internally displaced and
the urban poor. The available literature in Kenya, such as demographic and health surveys, has
identified such groups as those most in need with regard to WASH service provision.
Human rights organizations and other CSOs did not have a focus on the HRWS until the arrival
of the COVID 19 pandemic. Going forward, a majority of them have promised to launch programmes advocating the HRWS.

Implementation of the HRWS
•

The national government has created all the necessary laws and institutions to facilitate domestication of the HRWS and measures to LNOB in WASH in Kenya, as provided for in the 2010
constitution. Through the passage of the Water Act 2016, the government has set up institutions to promote the HRWS and measures to LNOB in WASH. The government has also passed
the County Governments Act 2012, as amended in 2016, to provide county governments with a
legal platform to pass WASH legislation and draw up policies promoting the HRWS and LNOB
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•

•

•

in WASH.
34 out of 47 county governments have passed legislation and introduced policies to promote
the HRWS and measures to LNOB in WASH. Examples include the Kiambu County Water and
Sanitation Services Act 2015, the Machakos County Water and Sanitation Act 2014, the Taita
Taveta County Water and Sanitation Bill 2016, and the Kakamega County Water Act 2019.
Based on the available data on access to WASH services among marginalized and vulnerable
populations in Kenya, implementation of counties’ legal and policy obligations with regard to
LNOB in WASH is generally low throughout the country.
WASH stakeholders and practitioners have fully embraced policies of social inclusion in order
to be able to match donor funding policies, which have created a tradition of funding WASH
projects that seek to provide WASH services first to communities that are most in need of them.
However, it was noted that a majority of WASH service providers in government (both national
and county governments) and NGOS did not have adequate knowledge of the provisions of the
HRWS, did not have the staff to oversee implementation of the HRWS in WASH programmes,
did not have any performance indicators related to HRWS, did not collect any data on HRWS,
and lacked any monitoring and evaluation systems to track progress and evaluate achievement
in enforcing the HRWS.

Realization of the HRWS and Measures to LNOB in WASH among Vulnerable and Marginalized Populations
Data collected from 229 key informants from among vulnerable and marginalized populations in
Kenya indicates that the HRWS and measures to LNOB in WASH in Kenya are far from being realized. The following are the key highlights:
Availability. Water is hardly available to half the vulnerable and marginalized groups in Kenya. Accessibility and Affordability. Access to affordable water among Kenya’s vulnerable and marginalized groups is still a huge challenge. Only a small percentage (20%) of the population report having
access to affordable water in the community. Water quality and safety. For more than half of those
belonging to vulnerable and marginalized populations, water is not conventionally treated and is
not of safe quality, being contaminated with faecal matter for close to half of these populations. Access to Sanitation. Over 80% of the population in vulnerable and marginalized areas in Kenya that
rely on community sanitation facilities do not have adequate access to them. Close to 20% of those
who rely on personal sanitation facilities do not have adequate access to them. Despite efforts to
control the COVID 19 pandemic, over half of the vulnerable and marginalized populations in Kenya
do not have adequate access to hand-washing facilities. Over 70% of girls of school-going age in
vulnerable and marginalized populations in Kenya do not have access to sanitary pads. Affordability of Sanitation Facilities. Sanitation services and products are hardly affordable for vulnerable and
marginalized populations in Kenya. Very little has been done to subsidize their cost and make the
appropriate services and products affordable for them. Promotion of Human Dignity and Safety
of Sanitation Facilities. Close to half the vulnerable and marginalized populations in Kenya feel
that their sanitation facilities do not enhance their human dignity and are not safe to use.
Public Participation and Accountability. Public participation with regard to the planning, designing and positioning of sanitation facilities among vulnerable and marginalized communities in Kenya is extremely low. The national government, county governments, NGOs and other WASH practitioners are not accountable to over 80% of the country’s vulnerable and marginalized populations.
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Gaps and Challenges
1.
2.
3.
4.

Lack of good governance and management system for marginalized and rural water resources.
School-going children do not have adequate access to drinking water and sanitation facilities.
Climate change continues to impact negatively on the availability of water resources in Kenya.
Knowledge is generally poor about the elements and principles of the HRWS among WASH
practitioners and stakeholders in Kenya.
5. Vulnerable and left-behind groups in WASH in Kenya are not mapped or contextually defined.
6. There is a financing gap in the water sector.
7. The existing legal and regulatory environment for sanitation remains fragmented, with laws on
sanitation scattered across various legal instruments, leading to unclear allocations of roles and
responsibilities.
8. A majority of the elderly and disabled among Kenya’s vulnerable and marginalized populations
have no access to sanitation facilities.
9. There are challenges involved in knowledge transfers, especially in the implementation of affordable sanitation technologies designed for the disabled and poor in Kenya.
10. WASH practitioners do not have performance indicators specific to the HRWS and therefore
do not have any indicators or data that can measure the extent to which the HRWS are being
respected in the country.
11. The Kenya National Commission of Human Rights, the institution mandated by the Constitution
of Kenya to promote human rights, including the HRWS, is poorly resourced and hence cannot
deliver its mandate.

Recommendations
1. Awareness of the HRWS among WASH practitioners and stakeholders in Kenya must be created
and increased.
2. All groups that have been left behind in WASH service provision in Kenya must be clearly defined and mapped.
3. The government needs to raise funding to cover the 1.7 trillion-Shilling deficit required to ensure a water supply for all as envisaged in its Vision 2030 and UNSDG 6.
4. WASREB should find ways to increase water-use efficiency and thus reduce wastage of processed water.
5. The Government of Kenya should fast-track the creation of a National Environmental Sanitation
Coordinating and Regulatory Authority (NESCRA). Based on the role of NESCRA as envisaged
in the Kenya Environmental Sanitation and Hygiene Policy, this organization will bring all WASH
stakeholders together under one umbrella, thus making it easier to coordinate WASH service
provision in the country.
6. The Basic Education Act should be revised so as to include the HRWS and measures to LNOB
in WASH service provision for school-going children in Kenya.
7. A deliberate effort should be made to provide sanitation facilities to the elderly and disabled
among vulnerable and marginalized populations in Kenya.
8. To help facilitate knowledge transfer regarding sustainable sanitation technologies between
counties, county governments need to facilitate benchmarking and peer-learning activities for
their WASH coordinators and other relevant staff.
9. WASH practitioners need to adopt HRWS-related quality-performance indicators.
10. The Kenya National Commission of Human Rights needs to build capacity to deliver its mandate
UNU-INRA | 6
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to promote human rights in Kenya, including the HRWS.

Best Practices
1. The HRWS has been entrenched into the Bill of Rights in the 2010 Kenyan Constitution.
2. The government regulatory body (WASREB) has an innovative mobile phone-based app (Majivoice) to enhance information-sharing between water-service providers and consumers.
3. WASREB also produces annual performance reports on Kenya’s water sector, posted on its website: https://wasreb.go.ke/impact-reports/. This provides important information on the provision
of water services to all, hence enhancing accountability and transparency.
4. Kenya has developed guidelines for pro-poor water and sanitation service provision.
5. Kenya has created by law the Water Sector Trust Fund (WSTF), whose main objective is to focus
on financing water and sanitation service provision in vulnerable and neglected areas. WSTF
has a rural programme serving marginalized and vulnerable communities. Most current reports,
which are available at https://waterfund.go.ke/brochures, mentioned investments worth KES
3.74 billion designed to reach 1.48 million marginalized people.
6. USAID’s and the World Bank Group’s funding models and policies have been among the most
successful in promoting realization of the HRWS and measures to LNOB in WASH in Kenya. They
have created a tradition of funding WASH projects providing WASH services to vulnerable and
marginalized groups. This in turn ensures that most WASH projects are concentrated on these
population groups in Kenya. This is also a good measure of the policy of LNOB in WASH. These
donors ensure the sustainability of WASH programmes by partnering with county governments’
water and sanitation departments and with leading WASH NGOS such as World Vision, which
has experience in promoting the sustainability of their own WASH projects. Some water projects
provide free water, while others subsidize water costs at a level the local community can afford.
Below is a video link describing one of the success stories of World Bank projects in LNOB in WASH:
https://www.worldbank.org/en/news/feature/2020/02/19/providing-sustainable-sanitation-and-water-services-to-low-income-communities-in-nairobi

UNU-INRA | 7

COUNTRY REPORT - KENYA

1. INTRODUCTION
Fundamental tenets regarding human rights can be traced back to the United States Declaration
of Independence and the French Declaration of the Rights of Man and of the Citizen in 1776 and
1789 respectively. The issue of human rights was adopted by the United Nations in the Universal
Declaration of Human Rights (UDHR) of 1948. A number of milestones in the development of human rights have taken place over time. For example, in July 2010, UN General Assembly Resolution
A/RES/64/292 formally reaffirmed the right to water and sanitation, and acknowledged that clean
drinking water and sanitation are essential to the realization of all human rights (CATARINA DE
ALBUQUERQUE, 2014), (Bos et al., 2016) and (Sharmila L. Murthy, 2013). In September 2010, a
Human Rights Council Resolution A/HRC/RES/15/9 affirmed that the rights to water and sanitation
are part of existing international law and are legally binding upon states. Five normative criteria (availability, accessibility, acceptability, affordability and quality) and ﬁve principles/crosscutting
issues (equality and non-discrimination, accountability, sustainability, participation, and access to
information and transparency) have been identified as key elements of the HRWS and as standard
indicators for their realization (Bos et al., 2016).
The general objective of this study is to take stock of the extent of national integration of the HRWS
in Kenya, identify gaps and challenges, make recommendations and list best practices on measures
‘leaving no one behind’ that can be shared and exported to other countries. Among the specific
objectives of the study are: to establish the extent of national integration of the Human Rights to
Water and Sanitation (HRWS) and measures Leaving No One Behind (LNOB) in Kenya in relation
to WASH service delivery among vulnerable groups and left-behind populations, including women
and girls; to identify the gaps in and challenges of pursuing these policies; to make recommendations regarding integration of the HRWS and measures to LNOB in WASH in Kenya; and to report
best practices with regard to these issues in Kenya.

1.1. Overview of WASH, HRWS and LNOB in Kenya
The available data indicate that access to water services in areas under regulation (areas covered by
commercialized utilities representing urban and urbanizing areas) in Kenya stands at 59% against
a target of universal access by 2030. This is a 2% increase from the 57% water coverage reported
in 2019 (Water Services Regulatory Board, 2020b) and (Water Services Regulatory Board, 2019a).
Water coverage in Kenya’s rural areas is estimated at 50%. However, less than 16% of the rural population has access to piped water. Almost one third of rural water systems are dysfunctional, while
the other two thirds start malfunctioning within three to five years of construction (Water Services
Regulatory Board, 2019c). Approximately 40% of the urban population in Kenya lives in low income
areas (LIAs). Considering the rapid population growth rate, providing services to LIAs will remain
the greatest challenge for Kenya’s water sector in the decades to come (Water Services Regulatory
Board, 2019b).
Faecal waste-management systems in Kenya can be divided into two categories: sewered and
non-sewered conservancy systems. Access to sanitation in Kenya continues to be a major challenge.
According to a 2020 Kenya performance report on water and sanitation, sewered sanitation systems
are currently available to only about 3.9 million people in 26 out of 47 counties, sixty-one percent
of whom live in Nairobi City County. Currently (2020), sewerage coverage stands at 17%, a marginal
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increase from the 16% recorded in 2019. In total, 21 counties have absolutely no sewerage system
(Water Services Regulatory Board, 2020b). The following figure is a graphical presentation showing
the trend of water and sanitation coverage from 2010 to 2019 as reported by the 2020 water-sector
performance report (Water Services Regulatory Board, 2020a).

Figure 1. Trends in water and sanitation coverage in Kenya. Source: (Water Services Regulatory Board,
2020a)

1.2. Overview of Assignment
The general objective of this study is to take stock of the national integration of the HRWS in Kenya,
identify gaps and challenges, make recommendations and list best practices on measures ‘leaving
no one behind’ that can be shared and exported to other countries.
Study’s Specific Objectives
The study’s specific objectives were:
1. To establish the status of national integration of the Human Rights to Water and Sanitation
(HRWS) and measures Leaving No One Behind (LNOB) in Kenya.
2. To establish the status of realization of the HRWS and measures Leaving No One Behind (LNOB)
in WASH service delivery among vulnerable groups and left-behind populations, including
women and girls in Kenya.
3. To identify the gaps in and challenges to integration of the HRWS in Kenya.
4. To make recommendations regarding integration of the HRWS and measures Leaving No One
Behind in WASH in Kenya.
5. To report best practices with regard to integration of the HRWS and measures Leaving No One
Behind in WASH in Kenya.
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2. METHODOLOGY
2.1. Data Collection Methods
2.1.1 Data Collection Mechanism
This study has employed a mixed-methods study design using both qualitative and quantitative
approaches. A qualitative approach was used to collect primary data from two different groups of
respondents: first, key informants in WASH practitioners with specialized information on the level
of integration of the HRWS in WASH service provision in Kenya (including government, non-governmental organizations (NGOs), civil-society organizations, UN agencies and donor agencies); and
second, key informants selected from vulnerable groups with information on WASH service provision in their community. A systematic review of the literature and a secondary review of primary data
were also conducted. Focus-group discussions were also conducted, and quasi-statistics used to
quantify the information provided by key informants.

2.1.1.1 Key Informants
In total, 264 key informants were interviewed, 229 and 35 being selected from vulnerable groups
and WASH practitioners respectively. In addition, a total of 28 pieces of legislation, 32 strategic
plans and 8 WASH regulatory and policy frameworks were systematically reviewed to assess the
legal, policy and strategic frameworks for integrating the HRWS into WASH service provision in
Kenya. A total of three focus-group discussions were also conducted with technical WASH teams
implementing WASH projects in the country. A secondary review of the primary data collected for
this study was performed with the aim of establishing gaps, challenges recommendations and success stories of integrating the HRWS and measures to LNOB in WASH in Kenya. Data were collected using checklists, key-informant question guides and FGD question guides. Different methods of
data analysis were used in this study depending on the variables to be measured in each objective.
A synthesis of the literature from systematic reviews of policies, regulatory frameworks and strategic plans, and a thematic analysis of primary qualitative data collected from key informants, WASH
practitioners and other stakeholders, as well as quasi-statistics, were the main methods of data
analysis.

2.2. Analytical/Conceptual Framework
Table 2.1 presents the analytical framework of the study. It identifies the specific objectives of the
study, and for each objective the measurable variables, data collection methods and data analysis
procedures have been identified.

2.3. Data Analysis
Data analysis is described in the last column of Table 2.1 in the previous pages.
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Table 1. Study Analytical Framework

No. Study Objective

Measurable Variables

Data Analysis Procedures

1

To establish level of national in- A. National and county government obli- •
tegration of the Human Rights to gations in integrating the HRWS
Water and Sanitation and measures 1. Legislation, policies, regulatory and inLeaving No One Behind in Kenya.
stitutional frameworks and Strategic and
Development Plans
•
2. Financing and Budgeting for HRWS
3. WASH Service Provision
4. Monitoring and Evaluation for HRWS
5. Quality Management Standards for •
HRWS
6. Access to Justice with regard to violations
of HRWS
7. Promotion of elements of HRWS
8. Extraterritorial obligations in HRWS
B WASH practitioners’ obligations in implementing HRWS
1. Provision of support to government and
other agencies in implementation of
HRWS
2. Planning and Management for HRWS
3. Budgeting and financing for HRWS
4. Monitoring and Evaluation for HRWS
5. Human Resources (any staff focused on
ensuring HRWS is implemented)
6. WASH Service provision
7. HRWS related Quality Management Standards
8. Knowledge Management for HRWS
9. Promotion of HRWS Principles
10. Enabling Environment for LNOB in WASH
and implementing HRWS
C. Civil Society obligations in implementing HRWS
1. HRWS education and promotion to citizens, law enforcement officers and civil
servants
2. Lobbying for legislation and policy formulation
3. HRWS advocacy /activism

Synthesis of literature from
systematic reviews of policies,
regulatory frameworks and
strategic plans
Thematic analysis of primary
qualitative data collected from
Key informants-WASH practitioners and other stakeholders
Use of quasi-statistics

2

To establish the status of integration
of HRWS and measures Leaving
No One Behind (LNOB) in WASH
service delivery among vulnerable
groups and left-behind populations
including women and girls in Kenya

Access to water and sanitation services among •
vulnerable and left-behind populations, measured in context of the key elements of HRWS
described in section 1.2 of the background
•
information.

Thematic analysis of qualitative
primary data collected from
key informants representing
vulnerable groups in Kenya.
Use of quasi-statistics to quantify some quantifiable aspects
of qualitative data

3

To establish the Gaps and Challenges in the integration of HRWS
and measures to LNOB in WASH at
National and County Governments

Gaps and Challenges in the integration of •
HRWS and measures to LNOB in WASH into
national and county governments were synthesized from variables in primary data col- •
lected for study objectives 1 and 2.

Synthesis of secondary data –
(findings from study objective
1)
Thematic analysis of primary
data collected from key informants, WASH practitioners
and other stakeholders
Use of quasi-statistics

•
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4

To give Recommendations in inte- Recommendations were derived from gaps •
gration of HRWS and Measures to and challenges in the integration of HRWS
LNOB in WASH in Kenya.
and Measures to LNOB in WASH into national and county governments identified in study •
objective 3.
•

Synthesis of secondary data –
(findings from study objective
2)
Thematic analysis of primary
data
Use of quasi-statistics

5

To report best practices in LNOB Best practices were derived through a synthe- •
with regard to national integration sis of primary data reported in study objecof the HRWS that can be exported tives 1 and 2.
to other countries.
•

Synthesis of secondary data –
(findings from study objective
2)
Thematic analysis of primary
data
Use of quasi-statistics.

•

3. FACTORS DRIVING THE CHANGE TO HRWS
3.1. Historical and Cultural
Historically some communities have been pushed into marginalization due to under-representation or poor representation in the
central government. As a result, such communities have been denied access to resources for development, including resources to
help create a WASH infrastructure. This in turn has led to their not
receiving their HRWS. Other communities in Kenya, like the Maasai
and other nomadic communities, have a cultural way of life that
make it difficult for any successive government to provide them
with WASH services. That is, they move with their animals and families from one area to another in such a haphazard manner as to
make it almost impossible to supply them with WASH services in
the new locations they move to, hence denying them their rights to
water and sanitation. In addition, most rural communities in Kenya
have a culture of disposing of children’s faecal matter unsafely in
the open, attributed to the widespread belief that children’s faecal
matter is not harmful (International Bank for Reconstruction and
Development & the World Bank and UNICEF, 2015). This cultural
practice has denied rural communities access even to sanitation
facilities and hence to their HRWS. The elderly and people with
disabilities (PWD) have limited access to both water and sanitation facilities (Gosling et al., 2013). This is because they can hardly
move to and from water points without assistance and because the
majority of sanitation facilities are not suitable for meeting their
needs. With regard to the LGBTQI community, there are no gender-segregated sanitation facilities for transgender persons, and in
general LGTBQI community members face a considerable level of
risk at water points because their sexual orientations are not only
illegal in Kenya, but also culturally unacceptable in many cultures
across the country.
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3.2. Geographical and Climatic
Other communities are geographically located in Kenya’s arid
and semi-arid lands (ASALs), often living in desert or near-desert conditions. Thus communities living in northern Kenya and
around the Chalbi Desert do not have access to adequate water, limiting their capacity to enjoy their HRWS. The effects of
climate change are also catching up with us. Excess rainfall has
led to flooding, causing the contamination of water resources
and even the destruction of conservancy facilities like the pit
latrines that are popular with rural communities in Kenya. This
in turn has denied people their HRWS.

3.3. Socio-economic and Demographic
Social-economic and demographic factors also influence access to WASH in Kenya. Resource-poor communities, especially those living in urban slums and rural areas, generally have
limited access to adequate water and sanitation facilities. This
limits their right to enjoy their HRWS. The country’s recent demographic characteristics indicate that Kenya’s population is
growing exponentially, an increase exceeding the increase in
WASH infrastructure, which also denies people their HRWS.
The majority of women and teenage girls in poor urban and
rural areas and are unlikely to be able to afford sanitary pads.
The urban poor too have limited access to sanitation facilities,
which are not only dilapidated but also located in insecure environments, making access difficult for women and children,
especially at night. Further, due to poor socioeconomic status
in some parts of Kenya, hundreds of thousands of school-going children in poor rural and urban areas do not have access
to safe drinking water or adequate sanitation (Mustafa et al.,
2015).

3.4 Governance
Governance of WASH services is another driver of the realization of HRWS. In most African countries, Kenya included, there
is poor governance of WASH services, which is characterized
by corruption in the WASH sector and other poor management
practices. The Kenya Water Services Regulatory Board’s (WASREB) reports indicate that there is a lack of good governance
and management systems in marginalized areas and of rural
water resources, including their ineffective regulation (Water
Services Regulatory Board, 2018). This has denied people living
in marginalized and vulnerable populations their HRWS.
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4. DOMESTICATION OF HRWS IN KENYA
4.1 Government Obligation
4.1.1. National Instruments and Frameworks
Integration of HRWS and Measures to LNOB in WASH: Legislation and Institutions
1. The 2010 Constitution of Kenya. A key pillar of the Bill of Rights in the Constitution is the
right to clean and safe water in adequate quantities and to reasonable standards of sanitation
(article 43). Under article 56, the government is under an obligation to put affirmative measures
in place that promote access to water and sanitation among vulnerable and marginalized populations (GOK, 2010).
2.

The Water Act 2016. In section 63, the Act affirms that every person in Kenya has the right to
clean water and adequate sanitation. The Water Act has created a number of institutions that
promote LNOB in WASH service provision in Kenya. They include:
i. The Water Services Regulatory Board (WASREB) (Section 70). WASREB’s mission is to
‘regulate water services in line with the HRWS’. It is a regulatory board created to protect
the interests and rights of consumers in the provision of water services (Water Services
Regulatory Board, 2018) .
ii. The Water Resources Authority (WRA). Its mandate is to ensure the sustainable management of water resources.
iii. The Water Sector Trust Fund. Provides funding for WASH services to the urban poor and
other marginalized groups.
vi. The Water Tribunal. Provides legal redress in disputes associated with WASH (Government of Kenya, 2016e).

3. Public Health Act Cap 242, 1986 (revised 2012)
This is one of the oldest acts under the remit of the Ministry of Health. Though it does not explicitly recognize the HRWS as human rights, the Act covers sanitation issues in the section on
sanitation and housing, which discusses nuisances. Nuisances include any ‘water-closet, earth
closet, privy, urinal, cesspool, soak-away pit, septic tank, cesspit, soil-pipe, waste-pipe, drain
sewer… so foul or in such a state or so situated or constructed as in the opinion of a medical
office of health to be offensive or to be injurious or dangerous to health’ (p. 45) (GoK, 2012).
4. The Environmental Management and Coordination Act of 1999 (revised 2012)
Though this Act does not mention the HRWS, sections of it promote the sustainable management of water-catchment areas (section 44) and the appropriate and safe disposal of effluents,
including waste-water management (section 74). In section 71, the law provides for the establishment of criteria and procedures for measuring water quality and a recommendation for minimum water-quality standards for all Kenya’s waters and for different uses, including (i) drinking
water quality [17]. The act also prohibits the pollution of freshwater ecosystems (section 72),
hence promoting the quality of raw water (Government of Kenya, 2012b).
5. County Environmental Health and Sanitation Bill
The National Environmental Health and Sanitation Bill has been drafted and is awaiting approval
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by Parliament. Though this bill has not been officially enacted into law, it envisages creating a
law with the following guiding principles, as indicated on p. 6 of the draft bill:
“B) creation of an enabling environment and appropriate incentives to ensure equitable, accessible, reliable, sustainable and affordable sanitation services”; “E) public participation by users,
beneficiaries and other stakeholders of sanitation services”; “F) promotion of equitable access
to sanitation services to vulnerable groups within society, including women, older members
of the society, persons with disabilities, children, youth, members of minority or marginalized
groups”; “H) promotion of public-private partnerships and private sector participation in delivery of sanitation services and ensuring clean and healthy environment” (Government of Kenya,
2016d).
6. Basic Education Act of 2013 (Amendment 2017)
The original Basic Education Act of 2013 is silent on the HRWS and measures to LNOB in WASH.
It only mentions that there should be a children’s rights representative from a children’s rights
organization on county education boards (section 20 (k)), as well as a committee on human
rights and gender under the county education boards provision, section 25 (i) (Government of
Kenya, 2013). The Basic Education (Amendment) Act No. 17 of 2017 stresses the importance
of access to menstrual products for girls in learning institutions and their safe disposal (section
39 (k)) under ‘responsibilities of government’ [20]. Though school is the place where Kenyan
children spend much of the daytime, the Basic Education Act leaves a huge gap in fulfilling the
HRWS and LNOB with regard to the provisioning of WASH services to school-going children
(Government of Kenya, 2017) .
7. The County Governments Act, 2012 (amended 2016)
Though the County Governments Act of 2012 does not specifically mention sanitation, it does
discuss the provision of basic services, including WASH services. In section 120 on the Tariffs
and Pricing of public services, it provides that ‘A tariff policy under subsection (1) shall reflect
the following guidelines…: a) users of county services should be treated equitably in the application of tariffs, fees, levies or charges; … (c) poor households shall have access to at least
basic services’ (Government of Kenya, 2012a). These sections of the law provide a perfect legal
framework for county governments to provide services, including WASH services, to poor and
other vulnerable groups by applying tariffs affordable to everyone in the community, hence it is
a good measure for LNOB in WASH if effectively implemented. The County Governments Act
also provides that ‘Public participation in the county planning processes shall be mandatory’
(section 115). In section 116 (2), ‘A county shall deliver services while observing the principles of
equity, efficiency, accessibility, non-discrimination, transparency, accountability, sharing of data
and information, and subsidiarity’ (Government of Kenya, 2012a). This marks the complete integration of all the principal elements of the HRWS.
8. County WASH Legislation. Over 50% of county governments in Kenya have enacted water and
sanitation legislation that has integrated the elements of the HRWS and measures to LNOB into
WASH service provision.

Integration HRWS and Measures to LNOB into WASH: Plans, Policies and Regulatory
Frameworks
1. Kenya Vision 2030. The vision has put in place strategies to ensure that every Kenyan should
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have access to clean, safe water and improved sanitation by 2030 (Government of Kenya, 2016a).
2. The Kenya Environmental Sanitation and Hygiene Strategic Framework (KESSF) 20162020. The mission of KESSF is to ensure that all Kenyans have sustainable access to the highest
attainable standards of sanitation and a clean and healthy environment (Government of Kenya,
2016b).
3. The National Open Defecation Free (ODF) Kenya 2020 Campaign Framework. The ODF
campaign framework enhances participation at all levels in the community, as well as equitable
access to dignified sanitation facilities in all parts of Kenya (Government of Kenya, 2016c).
4. Ministry of Water and Sanitation Strategic Plan 2018-2022. This plan explicitly states that
the sector will implement measures to ensure that water is available, accessible, affordable, reliable, sustainable, and of the right quality, quantity and provided to marginalized and vulnerable
groups in a timely fashion (Government of Kenya, 2018).
5. The National Water Services Strategy (NWSS). The overall goal of the NWSS is to ensure
sustainable access to safe water and basic sanitation for all Kenyans. It recognizes water as a
social and economic good and promotes a strategy for providing WASH service to the poor
(Government Of Kenya, 2007).
6. Pro-Poor Implementation Plan for Water Supply and Sanitation (PPIP-WSS). Its main objective is to increase WASH coverage to the vulnerable and marginalized according to human
rights criteria (Government of Kenya, 2007).
7. Kenya Environmental Sanitation and Hygiene Policy 2016-2030. Among the governing principles of this policy include: participation of the people; human dignity, equity, social justice,
inclusiveness, equality, human rights, non-discrimination and protection of the marginalized in
WASH service provision.’
8. Guidelines for the Provision of Water and Sanitation Services in Rural and Neglected Areas in Kenya, 2019. The guidelines promote the provision of WASH services among vulnerable
and marginalized populations, with the aim of ensuring that no one is left behind in WASH.
9. National School Health Policy Guidelines 2018. These guidelines state in part: ‘Every child
has a right to access safe drinking water and adequate sanitation’. It also has guidelines that
promote the HRWS.
10. Menstrual Hygiene Policy 2019-2030. The guiding principles of the policy include menstruation as a human right and access to WASH as a precondition for menstrual hygiene management (MHM) (Government of Kenya, 2019).

Integration HRWS and Measures to LNOB in WASH: Other Government Obligations
1. Financing and Budgeting for HRWS and LNOB in WASH. The government has created WSTF
to help fund WASH services among vulnerable and marginalized populations. In addition, donors such as the World Bank, DANIDA, GTZ and USAID partner with government agencies to
give grants and loans for this purpose.
2. Promotion of HRWS and LNOB in WASH Service Provision in Kenya. Article 59 of the 2010
Kenyan constitution created the Kenya National Human Rights and Equality Commission and
gave it a mandate to promote respect for human rights (including the HRWS).

4.1.2. Sub-National/Local
Following enactment of the County Governments Act of 2012, the majority of county governments
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in Kenya have enacted water and sanitation legislation and incorporated the HRWS as an integral
part of their obligations. The following are the key highlights. Part II Section 4(2) p. 6 of the Taita
Taveta County Gazette Supplement, BILLS, 2016 states that ‘Every person has the right to clean and
safe water in adequate quantities and to reasonable standards of sanitation as stipulated in Article
43 of the Constitution’. Mandera County Gazette Supplement Bills, 2014, Part III Section 18 (a) p. 6
states that ‘The owner of a public place at which toilet facilities are provided shall ensure that — (a)
the toilet facilities are installed and maintained so that they are accessible to the persons for whom
they are intended.’ The Isiolo Water and Sanitation Services Act, 2019, Section 47(1) p. 24 states
that ‘The corporation and Isiolo Water and Sewerage Services Company may levy appropriate user
fees or charges for the purposes of supplying efficient water services. In performing this function,
the county needs to ensure that domestic water is affordable.’ Making water safe is mandatory.
The Kisii County Gazette Supplement Acts, 2014, Part III Section 15 p. 7 states that ‘The County
Government shall at any reasonable time take water samples from any water supply for the purpose
making an analysis thereof.’
A majority of the 47 counties in Kenya have County Integrated Development Plans (CIDPs) that
explicitly recognize water and sanitation as a basic human right. The following are key highlights.
Chapter 1, section 1.18, p. 25 of the Busia CIDP 2018-2022 states that ‘The benefits of having access to improved drinking water source can only be fully realized when there is also access to improved sanitation and adherence to good hygiene practices … access to safe water and sanitation
are human rights….’ The Kwale County 2018-2022 CIDP, chapter 4, section 4.6, sub-section 4.6.1
p. 132 states that ‘Safe water for domestic use is a basic human right.’ Some counties have aligned
their plans so as to ensure that they contribute to SDG 6. The Muranga County 2018-2022 CIDP
states that through the water environment energy and natural resources sector the county shall
strive to achieve universal equitable access to affordable safe and clean drinking water to address
water scarcity. It must also ensure that people have access to adequate and equitable sanitation and
hygiene and end open defecation. The Uasin Gishu County 2018-2022 CIDP, Chapter 1, section
1.14 p. 26 states that: ‘Access to clean and portable water remains a challenge despite existence of
many water sources in the county. There is need, therefore, to develop new water supply schemes
and community water supplies and rehabilitate the existing ones’.
Counties are taking measures to increase the acceptability and provision of safe and quality water.
The Samburu County 2018-2022 CIDP, chapter 1, section 1.19, sub-section 1.19.5 p. 55 states that
“The public health department in collaboration with stakeholders undertakes chlorination of water
sources through [the] provision of chlorination tablets across the county. The water department also
undertakes health education on sanitation, water treatment and safe storage before consumption.’
Measures to enhance equality and non-discrimination have also been put in place. The Nyamira
County 2018-2023 CIDP, Chapter 1, section 1.19, sub-section 1.19.3 p. 73 states: ‘Majority of the
poor, in particular women and girls, spend a significant amount of time fetching water in both rural
and urban areas, thus denying them time to engage in other economic activities. Improving and
protection of the county water sources will be highly critical in enhancing progress across other sectors.’ With regard to enhancing community participation, the West Pokot County 2018-2022 CIDP,
Chapter 2, section 2, has adopted a target to strengthen the participation of the local communities
in water and sanitation management.

4.1.3. Regional and International Instruments
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Kenya is among the developing countries that have consistently participated in and made commitments to the Sanitation and Water for All (SWA) High Level Meetings (HLM) (Government of Kenya,
2016a). During the April 2014 HLM, held in Washington DC, Kenya committed itself to achieve
universal access to water and sanitation by 2030, eliminate open defecation nationwide, remove inequalities, improve sustainability in the WASH sector and increase budgetary allocations for WASH
sectors in the new county governments.
Kenya is also a signatory to the Ngor Declaration on sanitation and hygiene, adopted by African
ministers responsible for sanitation and hygiene on 27th May 2016 during the 4th African Conference on Sanitation and Hygiene (AfricaSan). The declaration made commitments to achieve dignity
and equity in sanitation and hygiene and to end open defecation by 2030, including focusing WASH
services on the poorest, most marginalized and neglected people with the aim of eliminating inequalities in access and using and implementing national and local strategies with an emphasis on
equity and sustainability (Government of Kenya, 2016a).
Kenya is also committed to achieving the UNSDG targets, including those of SDG 6. This commitment is explicitly indicated in all Kenya’s post-2015 WASH policies and strategic plans, as will be
discussed in the following sections.

4.1.4. WASH Service Provision
Water is hardly available to half the vulnerable and marginalized groups in Kenya, access to affordable water for such groups still being a huge challenge. Only a small percentage (20%) of the population report WASH practitioners helping them make water affordable in their community. Over
half of the water used by vulnerable and marginalized populations is not conventionally treated and
is not of safe quality. Water in close to half of all vulnerable and marginalized populations is contaminated with faecal matter. Despite the efforts of the government and its development partners,
over 80% of the population in vulnerable and marginalized areas who rely on community sanitation
facilities in Kenya do not have adequate access to them. Close to 20% of those who rely on personal
sanitation facilities do not have adequate access to them.
Despite efforts to control the COVID 19 pandemic, over half of all vulnerable and marginalized
populations in Kenya do not have adequate access to hand-washing facilities. Over 70% of girls of
school-going age in vulnerable and marginalized populations in Kenya do not have access to sanitary pads, despite a recent government policy directing that all girls of school-going age should
be supplied with them for free. Over half of school-going children in vulnerable and marginalized
populations do not have access to handwashing facilities with soap. Access to sanitation facilities
in such populations is still a huge challenge for many. Data indicate that close to a third of the population do not have access to sanitation facilities, and over two thirds of girls living in vulnerable
and marginalized populations do not have a facility for safe disposal of their menstrual waste. A
good percentage of the population has been denied access to such facilities due to their gender.
Sanitation services and products are hardly affordable for vulnerable and marginalized populations.
Very little has been done to subsidize their cost and make these services and products affordable to
Kenyans living in vulnerable and marginalized populations. Close to half of the country’s vulnerable
and marginalized populations feel that their sanitation facilities do not enhance their human dignity
and are not safe to use.
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Public participation with regard to planning, designing and positioning sanitation facilities among
vulnerable and marginalized communities in Kenya is extremely low. Accountability regarding WASH
service provision is too low among vulnerable and marginalized populations in Kenya. The national
government, county governments, NGOs and other WASH practitioners are not accountable to
over 80% of Kenya’s vulnerable and marginalized populations. WASH services are not equitably
distributed in Kenya, and vulnerable and marginalized populations especially feel they are being
left behind when it comes to WASH service provision. A majority of the elderly and disabled living
among vulnerable populations do not have adequate access to sanitation facilities in the country. In
marginalized and vulnerable populations, more than half of all women and girls do not participate
sufficiently in WASH decision-making close to half of all women and girls experience WASH-related
gender-based violence, and a majority of women and girls have had their other human rights adversely affected due to their lack of adequate access to WASH facilities.

4.1.5. Monitoring and Evaluation
WASREB has developed a number of quality standards and indicators to help in measuring water
supplies with regard to the HRWS. They include safety water standards, indicators of residual chlorine and bacteriological quality, and hours of supply to measure the availability of water to consumers. However, key informants from the Ministry of Health WAHS Hub and the Ministry of Education
reported that they have not been set HRWS-specific performance targets and therefore do not
collect any data in this regard. It is therefore not possible to measure the level of achievement in
realizing the HRWS or the effectiveness of the measures to LNOB in WASH.

‘No one is tasked with the responsibility of tracking the level of realization of HRWS because it is
not part of our mandate. …That is business for the human rights people.’ Key informant, Ministry
of Water.
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4.2

Obligations of Other Stakeholders

4.2.1. Donors and International Organizations
Case Study of the World Bank Group Kenya Contribution to Integration of the HRWS
and Measures to LNOB in WASH in Kenya
A focus-group discussion held with the World Bank Water and Sanitation technical team in Kenya
revealed that the Bank is among the major financiers of government and other organizations providing water and sanitation services in Kenya. The FGD revealed that the Bank’s financing process
is governed by a policy of social inclusion ensuring that funding is prioritized for organizations endeavouring to reach the furthest beyond the first and promoting LNOB in WASH.
Among the beneficiaries is the Nairobi Water and Sewerage Company, which is running a project it
calls the Maji Mashinani Project. The broad objective of this project is to provide greater access to
water and sanitation for people in urban poor settlements in the city of Nairobi. As a result, 84,940
residents of Nairobi’s informal settlements were provided with access to improved water sources,
and 137,243 were connected to the sewerage network.
More information about this project can be accessed in the following video link:
https://www.worldbank.org/en/news/feature/2020/02/19/providing-sustainable-sanitation-and-water-services-to-low-income-communities-in-nairobi
The FGD also revealed that the World Bank has been involved in funding several sanitation projects
among Kenya’s vulnerable populations. One of the success stories is a project involving the construction of improved sanitation facilities for disabled groups in Nakuru Kenya. The project brought
relief to hundreds of thousands of disabled people who could not access sanitation facilities due to
a lack of suitable technology to meet their needs.
When it comes to keeping track of the realization of the HRWS in Kenya, key informants from the
World Bank indicated that they do not have any data on the implementation of the HRWS in their
projects.

Case Study of the United States Agency for International Development (USAID)
Contribution to Integration of the HRWS and Measures to LNOB in WASH in Kenya
USAID is one of the major donors to WASH projects in Kenya. USAID’s funding policy promotes
elements of the HRWS and has integrated measures targeting vulnerable and marginalized communities for the provision of WASH services. USAID’s Water and Development Country Plan for Kenya
is available at:https://www.globalwaters.org/sites/default/files/Kenya%20Country%20Plan%20final.
pdf
USAID/KEA’s WASH programme works with the government and the private sector to foster market-driven solutions and reforms supporting access to water supplies and sanitation, promoting hygiene, enhancing management and improving environmental sustainability in rural areas, especially
in Kenya’s arid and semi-arid lands (ASALS). The USAID WASH plan for Kenya identifies several
mechanisms the organization is employing to promote realization of the HRWS and ensure no one
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is left behind in WASH service provision. Those include 1) the
Kenya Integrated Water, Sanitation and Hygiene Project (KIWASH), which aims to reach more than one million people in greatest
need of WASH services in Kenya; 2) the Kenya Resilient Arid Land Partnership for Integrated Development (RAPID), which is supporting 450,000 in vulnerable populations in marginalized areas
of Kenya to access WASH services to improve their livelihoods; and 3) WASH Finance, a five-year
WASH-FIN aimed at closing financial gaps in order to achieve universal access to water and sanitation services in Kenya.

4.2.2. NGOs/CSOs/Faith-Based/Rights Groups
Integration of the HRWS and Measures to LNOB in WASH Service Provision
A majority of the key informants reported that all current and previous WASH projects have always
been implemented in hard-to-reach areas where vulnerable and marginalized populations live. This
is a tradition set by donors who fund WASH development proposals based on a need assessment.
Those NGOs who propose to serve first populations that are most in need are more likely to be
funded.

‘If you want your organization to be funded fast, your WASH service proposal must target those
most in need of WASH services in the area you want to serve people. That is a license for getting
funds…’. Key informant 26.

Promotion of HRWS in Community WASH Projects
Most NGOs do promote key elements of the HRWS in their WASH projects, most likely because of
donor requirements.

‘Water from all donor-funded boreholes is supposed to be tested for safety before it is opened for
public use’. Key informant, Caritas Kenya.
The data, however, show that a majority of WASH practitioners do not have a clear understanding
of the key elements of the HRWS, making it very difficult for them to articulate and promote what
they are not familiar with:
‘We have very little knowledge of HRWS issues and … the little we know we even don’t know it
well…and therefore we request the government we serve to include HRWS issues in the management training courses to help capacity build us on this issues...’. Key informant, ADRA-Kenya.
‘I think I understand the concepts we need to promote. It is about suitability of water and access’.
Key informant, Muhuri Kenya.
When it comes to advocacy of HRWS, all the key informants from civil-society organizations (CSOs)
indicated that promotion and advocacy of the HRWS has not been a core focus until the COVID 19
pandemic started spreading to Kenya and elsewhere in Africa, making the need for water to practice handwashing with soap in order to keep safe from COVID a major issue:
‘HRWS had not been a core area of focus in our human rights promotion and advocacy until COVID
19. We have been focused on other key issues in human rights violations, like police brutality…’
Key informant no. 2.
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‘Previously we have not seen a need to focus on HRWS because it was not a serious issue in Kenya.
However, COVID is now with us…we have a chance to take the opportunity and fundraise for HRWS
programmes.’ Key informant no. 1.
‘We don’t have a specific section that focuses on HRWS… Our mandate is to promote all human
rights issues in Kenya, and it is common to pay attention to the most visible uman rights violations,
like police brutality, and neglect what is not commonly featured‘ (i.e. with reference to HRWS). Key
informant no. 3.
A majority of these officials confirmed that they are monitoring human rights violations during the
COVID 19 Pandemic, some of which are related to access to WASH services.
However, it was noted that one of the main challenges facing human rights organizations with regard to the promotion and advocacy of HRWS was a lack of resources:
‘We are not well funded to support effective programs for human rights promotion…we are less
than 150 staff spread thinly in five regions in the entire country… We have a challenge in promoting
not only HRWS but also all aspects of human rights in Kenya....’ Key informant no. 2.

Monitoring and Evaluation of the HRWS and Measures to LNOB in WASH
The collected data revealed that a majority of WASH providers have some form of quality management standards that need to be met to ensure no one is being left behind in WASH service provision. This standard has been reinforced by the social inclusion policies of major WASH donors in
Kenya, such as USAID and the World Bank. However, key informants reported that they did not have
any indicators to track levels of achievement in integrating the HRWS into their projects. As a result,
they do not collect any disaggregated data on human rights, nor do they have any targets to meet
in integrating HRWS into their programmes, nor do they have any staff specifically following up on
HRWS issues. Therefore, it is not possible to measure levels of achievement with regard to meeting
HRWS obligations in these officials’ WASH programmes. The following quotes are taken from key
informants’ statements on the issues of HRWS data and the monitoring and evaluation of HRWS.

‘We don’t keep any data on human rights issues because we don’t have HRWS performance management targets to achieve in our organizations’ ... Key informant no. 21.
‘Realizing the UNSDGs is not what drives our service to people. We just want to ensure God’s people have adequate water and sanitation facilities….we have no data on human rights because it’s
not our core business…’ Key informant no. 18.
’Our staff focus on serving the people, not monitoring their human rights issues….we don’t have a
policy on human rights….That is the business of human rights organizations, not our staff. Therefore
you don’t expect any data on HRWS from us”. Key informant no. 13.

Civil Society Organization Measures to LNOB in WASH
With regard to measures to LNOB in WASH, only one civil-society organization reported being actively involved in advocating equitable access to water among the urban poor.

‘In our monitoring activities, we observed that most of the water in Mombasa is allocated to the
hotel industry, and only a small quantity is allocated to the urban poor…. We have petitioned the
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Governor to allocate water to ensure that there is equitable access to water, especially in Bangladesh slums (Kenya) where residents have a severe deficit of water.’ Key informant no. 6.
When asked what they thought needed to be done to ensure LNOB in WASH service provision, key
informants made the following recommendations:
Mapping Vulnerable Populations. Vulnerable populations without access to water and sanitation
should be mapped the same way as the government of Kenya has mapped vulnerable people
countrywide for its cash-transfer programme during the COVID 19 epidemic.

‘The government has used local administration to successively map all vulnerable people, including
the elderly and the disabled, in its cash transfer programme to help them during this COVID season.
The government should employ the same efforts to identify those without adequate access to water
and sanitation and help them access water and sanitation services’ Key informant no. 3.
Citizen Empowerment and Subjecting Government Budgets to Social Audits: Citizens need to be
empowered to know their rights to water and sanitation and to have the capacity to carry out social
audits of county budgets to establish whether they have items supporting realization of their rights
to water and sanitation. These themes are supported by the following comments:

‘Citizens are not empowered to fully understand their rights ...this must change if we have to realize
HRWS…citizens need to have [the] capacity to subject government budgets to social audit to establish if the budget has items that will make them enjoy their HRWS… If such is not itemized, then
citizens should reject the budget at the public participation stage’. Key informant no. 5.

4.2.3. Private Sector Service
Data from private-sector WASH practitioners was were available. The scenario in Kenya does not
promote public-private partnerships in WASH service provision. The country has no single private
firm officially providing WASH services on a scale sufficient to promote HRWS and measures to
LNOB in WASH.
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5. GAPS AND CHALLENGES
1. Lack of good governance and management systems in respect of marginalized and rural water
resources.
2. School-going children do not have adequate access to drinking water and sanitation facilities.
3. Climate change continues to impact negatively on the availability of water resources in Kenya.
4. There is generally poor knowledge of the elements and principles of the HRWS among WASH
practitioners and stakeholders in Kenya.
5. Vulnerable and left-behind groups in WASH in Kenya are not mapped or contextually defined.
6. There is a financing gap in the water sector.
7. The existing legal, regulatory and strategic environment for sanitation remains fragmented, with
sanitation-related laws scattered in various legal instruments, leading to unclear allocations of
roles, responsibilities and coordination.
8. A majority of elderly and disabled people among Kenya’s vulnerable and marginalized populations have no access to sanitation facilities.
9. There are challenges in respect of knowledge transfers, especially regarding the application of
affordable sanitation technologies designed for the disabled and poor in Kenya.
10. WASH practitioners do not have performance indicators specific to the HRWS and therefore
lack indicators and data that can measure levels in the realization of the HRWS in the country.
11. The Kenya National Commission of Human Rights, the institution mandated by the constitution
of Kenya to promote human rights, including the HRWS, is poorly resourced, hence it cannot
deliver its mandate.

6. RECOMMENDATIONS
1. Awareness of the HRWS should be created among WASH practitioners and stakeholders in
Kenya.
2. All groups that have been left behind in WASH service provision in Kenya should be clearly
defined and mapped.
3. The government needs to raise funding to cover the 1.7 trillion Shilling deficit required to ensure a water supply for all, as envisaged in its Vision 2030 and UNSDG number 6.
4. WASREB should find ways to increase water-use efficiency and hence reduce wastage of processed water.
5. The Government of Kenya should fast-track the creation of the planned National Environmental
Sanitation Coordinating and Regulatory Authority (NESCRA). Based on the role of NESCRA as
envisaged in the Kenya Environmental Sanitation and Hygiene Policy, this body will bring all
WASH stakeholders under one umbrella and make it easy to coordinate WASH service provision
in Kenya.
6. The Basic Education Act should be revised to include the HRWS and measures to LNOB in
WASH service provision for school-going children in Kenya.
7. A deliberate effort should be made to provide sanitation facilities to the elderly and disabled
living in vulnerable and marginalized populations in Kenya.
8. To help facilitate knowledge transfers regarding sustainable sanitation technologies from one
county to another, county governments need to facilitate benchmarking and peer-learning ac-
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tivities among their county WASH coordinators and other relevant staff.
9. WASH practitioners need to adopt HRWS-related quality-performance indicators.
10. The Kenya National Commission of Human Rights needs to build the capacity to deliver its mandate to promote human rights in Kenya, including the HRWS.

Recommendations for Future WSSCC Funding Engagements in Kenya
11. WSSCC should partner with the Water Sector Trust Fund to help in funding the provision of
WASH services to Kenya’s neglected populations.
12. WSSCC should explore partnerships with county governments in arid and semi-arid regions in
Kenya, such as Turkana, Isiolo, Wajir, Garissa, Makueni, Kitui and Machakos, to help fund WASH
services directly at the county level. This will have a major positive impact on LNOB in WASH
compared to funding through the national government.
13. In order to measure levels of the realization of the HRWS in Kenya, WSSCC should endeavour
to fund a capacity-building intervention with the following key elements:
i) Creating awareness of the HRWS among government and private WASH service-providers. The main targets should be the WASH Hub of the Ministry of Health, Ministry of
Water staff, WASREB staff, the Ministry of Education and all county government-relevant
ministries.
ii) Facilitating WASH service provision by national and county governments and leading
NGOs, as well as community-based organizations and church development organizations
in mainstreaming HRWS indicators in their monitoring and evaluation systems in order to
measure levels of realization of the HRWS in Kenya.
iii) Supporting human rights organizations in creating awareness and advocating the
HRWS. In particular, key informants from the Kenya National Commission for Human
Rights (KNCHR), a government entity created by article 59 of the Constitution of Kenya,
indicated that they did not have enough capacity to advance HRWS advocacy. Other
human rights advocacy organizations to focus on include the Kenya Human Rights Commission (KHRC) (unlike KNCHR, which is a public body, KHRC is an NGO), Amnesty International, HAKI Yetu, Muhuri-Kenya, Kituo cha Sheria, Haki Africa and others.
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7. BEST PRACTICES
1. The HRWS were incorporated into the Bill of Rights in Kenya’s 2010 constitution.
2. The government’s regulatory body (WASREB) has an innovative mobile-based app (Majivoice)
to enhance information-sharing between water service providers and consumers.
3. WASREB also produces an annual performance report on Kenya’s Water sector, which is posted on its website: https://wasreb.go.ke/impact-reports/. This provides important information
on the provision of water services for all, hence enhancing accountability and transparency.
4. Kenya has developed guidelines for pro-poor water and sanitation service provision.
5. Kenya has set up by law the Water Sector Trust Fund, whose main objective is to focus on
financing water and sanitation service provision in vulnerable and neglected areas.
6. USAID’s and the World Bank Group’s funding models and policies have had some the best
impacts in promoting realization of the HRWS and measures to LNOB in WASH in Kenya. They
have created a tradition of funding WASH projects that provide WASH services to vulnerable
and marginalized groups. This in turn ensures that most WASH projects in Kenya are concentrated in the vulnerable and marginalized populations in Kenya. This is a good measure of
LNOB in WASH.
Below is a video link to one of the success stories of World Bank projects in LNOB in WASH:
https://www.worldbank.org/en/news/feature/2020/02/19/providing-sustainable-sanitation-and-water-services-to-low-income-communities-in-nairobi
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APPENDICES
Appendix 1. Map of Kenya: Data Collection Sites among Vulnerable and Marginalized Groups

Appendix II. Data Collection Tool
DATA COLLECTION PROTOCOL FOR WSSCC STUDY ON THE STATUS OF THE DOMESTICATION OF THE HUMAN RIGHTS TO WATER AND SANITATION, MEASURES TO LNOB IN WASH IN
EIGHT COUNTRIES IN AFRICA, ASIA AND THE PAN-EUROPEAN REGION

UNU-INRA | 29

COUNTRY REPORT - KENYA

UNU-INRA | 30

COUNTRY REPORT - KENYA

UNU-INRA | 31

COUNTRY REPORT - KENYA

UNU-INRA | 32

COUNTRY REPORT - KENYA

UNU-INRA | 33

COUNTRY REPORT - KENYA

UNU-INRA | 34

COUNTRY REPORT - KENYA

UNU-INRA | 35

COUNTRY REPORT - KENYA

1

LGBTIQ means Lesbian, gay, bisexual, transgender, intersex, and questioning.
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