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EXECUTIVE SUMMARY
The objective of this study is to determine the extent to which Human Rights to Water and Sanitation (HRWS) have been domesticated in eight countries: India, Nepal, Kenya, Uganda, Mali, Nigeria,
France and Serbia. This synthesis report is divided into five main chapters. The first chapter presents
a discussion of the factors that drive change to HRWS and identifies LNOB groups across the sample countries. Findings indicate that LNOB groups have limited access to WASH services, ranging
from infrastructure costs, to social, cultural, geographical and economic drivers that undermine
physical access. Here too, LNOB groups are often not consulted when strategic decisions are made
related to access to WASH services: indeed, they tend to remain invisible and undocumented.
The second chapter focuses on the status of the integration, implementation and realisation of
HRWS. Findings across the eight countries reveal that the integration of HRWS into constitutions, legal frameworks, policies, practices and laws has been uneven, inconsistent and superficial. In terms
of implementation, the study shows that governments are key stakeholders and essential agents in
water provision, especially given that water is generally perceived as a public good that should be
made available to all citizens, though there are always cost implications. Findings also reveal that
water institutions vary in the range of tasks, services and levels they provide and operate at. However, in some countries where the recognition of the human right to water and sanitation remains
implicit, the public institutions in charge (usually the local government) can be obliged (e.g. by a
court’s decision) to provide water and sanitation to LNBO based on the international commitments.
In addition, there is evidence in most countries to show that actions to realise HRWS are being undermined because urban and rural areas are confronted with challenges in ensuring the reliability
and affordability of WASH services. Different levels of vulnerability and water scarcity have also
been identified between urban residents and rural dwellers, who are disadvantaged by geography,
remoteness, poor infrastructure, affordability etc.
Discussions on the gaps and challenges that have been identified in respect of the domestication
of HRWS can be found in Chapter 3. Findings show that co-ordination and institutional fragmentation are major problems in all eight countries. Even where governance frameworks exist, managing
fragmentation across different levels of governance is a challenge. Indeed, across all eight studies,
there are budgetary constraints that affect the implementation of rights and consequently access to
WASH services. It was also noted that, although there are challenges related to rights to water and
sanitation in all eight countries, sanitation is still the least available in terms of access and services,
and findings suggest this is affected by a degree of institutional apathy. In addition, gender gaps
are still evident with regard to access to WASH services.
The fourth chapter presents a number of recommendations drawing on the various studies. These
include: the need for effective means, including special legislation, to integrate rights-based approaches and principles into legislative frameworks; the importance of subnational governments
embedding HRWS in their policy frameworks in accordance with national legislation and strategies;
the need to follow-up on recommendations from UN human rights mechanisms such as the Universal Periodic reviews; and the possibility of sourcing WASH funds by eliminating deficits, advocating
international assistance, accessing finance from micro-funds or the service providers, and establishing government cross-subsidies. In addition to these measures, indicators should be developed
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and adopted to measure progress with HRWS. Another issue which cannot be over-emphasised is
the importance of empowering civil-society groups as a core component of local-level planning to
ensure no one is left behind and to hold governments to account.
Best practices from the various sample countries are presented in the final chapter (Ch. 5). This chapter describes success involving innovative technologies; the participation and inclusivity of LNOB
groups; the provision of LNOB- specific interventions; innovative and financial support schemes;
and partnerships.
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1.0 INTRODUCTION
Universal access to safe drinking water and sanitation facilities are essential human rights. Water
and sanitation are vital components of the 2030 Agenda for sustainable development(1). It is undeniable that the availability of fresh water in adequate quantities and with safe quality standards is
essential for all aspects of life and sustainable development(2). It must therefore be given the necessary attention in all relevant sectors, such as, housing, education, health, environment, agriculture,
energy, etc. In July 2010, the UN General Assembly Resolution A/RES/64/292 explicitly declared
access to safe and clean drinking water and sanitation as a human right. The aim was to include all
groups, types and thematic areas, taking into account that some previous resolutions, declarations
and conventions had already mentioned some of them. In 2015 the UN and its member states reaffirmed the importance of universal water, sanitation and hygiene (WASH) to ensure access to water
and sanitation for all1.
Human rights-based approaches (HRBA) and the Leave No One Behind (LNOB) principle in the
SDG Agenda have a number of complementary and mutually reinforcing aspects. Appendix 1 details these complementarities in terms of policy, fundamental principle, methodology, non-discrimination and equity, data and information and participation. Application of the Human Right to Water
and Sanitation (HRWS) as a programming tool hence is regarded as an invaluable and synergistic
means to progressively translate the 2030 vision of leaving no one behind into action. As a minimum standard, all water and sanitation services should meet the following ten HRWS criteria (see
appendix 2 for details):
•
•

Five general human rights safeguards (non-discrimination and equality, access to information,
participation, accountability, and sustainability); and
Five WASH sector normative standards (availability, acceptability, accessibility, affordability and
quality).

However, findings from the 2019 UN Water Global Analysis and Assessment of Sanitation and
Drinking-Water (GLAAS) report indicate that neither legal protections safeguarding HRWS2 nor finances and monitoring systems to support corresponding policies to reach vulnerable populations
are universal. There is therefore an urgent need to invest in the legislative, financial and monitoring
systems, human resources and technologies that are essential to realising HRWS and to ensuring
that no one is being left behind(2). In particular, developing countries need to take urgent action in
response to the COVID-19 pandemic, given their limited WASH coverage of hygiene measures. To
enhance the effort to leave no one behind, it is also critical to integrate gender perspectives into
the WASH sector(3), thus highlighting the principles of equity and equality, as access to water and
sanitation are recognised as essential for women’s empowerment(4).

1.1. Factors driving the change to HRWS
There are a number of factors that influence access to HRWS: historical and cultural factors, geographical and climatic factors, socio-economic status and demographic factors, and governance.
Indeed, poor WASH services are often rooted in social norms and biophysical factors that condition
the use and availability of water.
1
2

https://www.un.org/sustainabledevelopment/water-and-sanitation/ accessed on 01/09/2020.
.https://www.un.org/ga/search/view_doc.asp?symbol=A/RES/64/292 accessed on 01/09/2020
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Historical and cultural beliefs in countries such as
Nepal and India lead to some sections of their
populations (e.g. Dalits) being subjected to castebased discrimination, which is deeply rooted in
local practices. Dalits etc. are sometimes prevented from using communal taps due to their low
social status and the fact that they are associated
with devalued work such as waste collection and
scavenging3.
The aggregated impacts of geographical and climatic factors are undermining efforts to bring water and sanitation services to certain populations.
Figure 1. Factors that drive change to HRWS

Access to quality sanitation services and to piped water is increasing spatially across lower middle-income countries, but in Sub-Saharan Africa urban dwellers have better access to piped water than their rural counterparts. Often, the geographical nature of some locations (e.g. in Nepal)
makes them prone to natural disasters and extreme events such as earthquakes, floods, landslides
and droughts, which interrupt access to water and sanitation. Moreover, populations in hard to
reach areas receive less priority in the provision of WASH services. For instance, poor road networks, which inhibit the transport of construction materials to hilly and rocky areas in countries such
as India and Uganda, have been one reason why adequate WASH facilities in certain parts of these
countries have not yet been provided. In addition, sandy soils and shallow water tables, coupled
with flooding and cyclones, affect the sustainability of sanitation infrastructure. Other biophysical
mega-trends such as climate change and extreme weather events such as floods and droughts will
have negative impacts on the availability and quality of fresh water and thus accentuate existing
risks and stressors (2). There is already evidence of disruptions to WASH service delivery in Nepal
and Kenya due to extreme climatic events such as droughts and floods.
Socio-economic and demographic conditions influence access to water and sanitation. A household’s socio-economic conditions influence the type of water and sanitation infrastructure avail-

Box 1. Factors influencing gender discrimination in HRWS
Findings indicate that social norms and behavioural practices can be a discriminatory tool for HRWS. For instance,
during their menstrual period Nepalese women are precluded from using communal taps, thus denying them access to water when they most need it. Even among LNOB groups, women were found to be the most discriminated
against in India. Pregnant women in north eastern Uganda (Karamoja region) do not use pit latrines for fear of having a miscarriage. In Kenya, successive governments have found it difficult to provide WASH services to the Maasai
and other nomadic communities due to their way of life, with its constant movement from place to place. Seventy
percent of girls of school-going age in vulnerable and marginalized populations in Kenya were also found to have
no access to sanitary pads. It should be noted that inadequate sanitation services and poor access to water are
linked to broader social outcomes related to poor attendance at school by menstruating girls. Poor access to sanitary facilities contributes to defecation in the open, thereby undermining efforts to address sanitation challenges. In
Mali, access to secure gender-sensitive sanitation facilities is estimated at 46% in urban areas and 22% in rural areas.

Caste-based discrimination were an aspect of past social and cultural practices that is now unlawful and a punishable offence in India. Nonetheless this
historical discrimination and subjugation continues to act as a social disadvantage for certain communities when it comes to their asserting their rights and
entitlements to WASH services.

3
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able to it. Informal settlements tend to have less access to WASH services than formal urban settlements(5). In Nepal, India, Uganda and Nigeria, poor households, landless populations, urban
slum-dwellers and residents of rural areas do not have adequate access to water due to low supply
levels and its unaffordability. Varied perceptions on water as a social good and as a commodity tend
to derail countries’ efforts to recover costs through tariffs. Demographic conditions such as high
population densities and rapid urbanisation often exert too much pressure on water and sanitation
infrastructure, which demand high maintenance costs in circumstances of low levels of cost recovery. A classic example is India, where, due to rapid urbanisation and a population explosion, every
city is drawing huge quantities of water from remote streams, rivers and lakes, depriving rural populations of water for their living needs. This has also triggered several conflicts over water-sharing
between India’s different states.
Many processes of governance sometimes present various challenges in the WASH sector. In countries such as Kenya, Nigeria, Uganda and India, the absence of administrative capacity (funding
autonomy, implementation capacity, human resource constraints) at the local, provincial or federal
levels are undermining efforts to achieve 100% coverage. These gaps in governance and capacity
and institutional weaknesses affect almost all the different parts of the value chain (distribution,
maintenance, infrastructural implementation), aggravating access and rights issues in relation to
WASH. The existence of bureaucratic fragmentation in WASH governance systems leads to the
involvement of a multiplicity of state entities, which tend to heighten competition over resources
amidst insufficiently robust accountability mechanisms and the lack of strong co-ordination, which
further widens the funding gap. The study found such challenges in Serbia and Nigeria, for example.

1.2. LNOB groups in various sample countries
Some populations are at risk of being left behind when it comes to WASH provision and decision-making due to the entrenched biases mentioned earlier. Historically some of these groups are
seen as culturally backward and socially unequal (e.g. Dalits in Nepal and India, Karamajong and
Batwa in Uganda, Roma in Serbia). The magnitude of their marginalisation could determine the
extent to which these LNOB groups have access to water and sanitation. In Kenya, vulnerable and
marginalised populations are not able to afford sanitation services, and benefits such as subsidies
are woefully inadequate. The various categories of LNOB groups identified are presented in Table
1.
Table 1. LNOB groups in the eight sample countries
Country

Historical and
cultural factors

Geographical and
climate factors

Socio-economic
status

Demographic
factors

Kenya

Women

People living in
arid and semi-arid
locations

Poor populations,
in- formal urban
settlers, rural
dwellers, Maasai
and other nomadic
communities

The elderly

Mali

Women

Remote populations

Peri-urban dwellers, students,
pastoralists,
traders in market
centres health
workers.
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Nigeria

Women, adolescent girls, indigenous minority

Remote populations, rural dwellers, people living
in conflict zones,
people living in
oil-spillage communities

Urban informal
dwellers
Poor populations
Internally displaced
persons, healthcare and sanitary
workers.

The elderly, people
living with disabilities, people living
with HIV/ AIDs,
people living
in conflict zones,
the elderly poor,
the sick

Uganda

Women,
indigenous and
back- ward (by region) Benet, Batwa,
Karamojong and
Basongora

Geographically dispersed and remote
populations, people living in remote
mountainous areas

Refugees,
internally displaced, sex workers, nomadic
populations

The elderly, children, people living
with physical disabilities

India

Women, adolescent girls, Dalits,
‘Backward4 Castes’,
Adivasis, Scheduled Tribes

People living in
hilly and rocky
terrains and remote
areas, inhabitants
of areas with shallow water tables
and sandy soils

Migrants, transgender, sex workers,
the homeless,
the urban poor,
LGBTQ, manual scavengers /
sanitation workers,
informal settlement
dwellers

The elderly, people
living with HIV/
AIDS, people with
disabilities.

Nepal

Women, Dalits,
Backward classes,
indigenous people
Madhesi, Tharu,
Muslims

Dispersed populations living on hills
and mountains

Oppressed class,
Pichhada class,
indigent Khas Arya

People with disabilities

France

Serbia

Migrants, the
homeless, Roma
people, the poor
Roma

Migrants, the
homeless, refugees, the poor,
Persons with disabilities

The elderly, people
living with disabilities, people living
with HIV/ AIDs,
people living
in conflict zones,
the elderly poor,
the sick

In most of these sample countries, policies are largely aspirational where LNOB groups are concerned. In Kenya, Uganda, Serbia and Nepal, although the constitutional rights of vulnerable groups
(women, the disabled, indigenous peoples, the elderly and Dalits in India and Nepal) to water and
sanitation are recognised, there are challenges in enforcing these rights. Some marginalised populations (LGBTQs and sex workers) are not able to assert their rights due to poor understanding of
those rights and/or their stigmatisation. Unfortunately, some countries do not have mechanisms in
place to ensure or promote the participation of populations left behind in decision-making.
Some LNOB groups suffer from multiple forms of discrimination, as described above, resulting in
their being left behind in WASH service provision. For example, a female household head from a
lower caste in India may have a low income when she is not gainfully employed due to her low social
status. Women in situations like these, living in an informal urban settlement that lacks a public water supply of guaranteed quality and quantity, are not able to purchase water from private vendors,
which tends to be more expensive than government supplies. An example of this is report- ed from
Nepal, where about 25% of respondents who are slum-dwellers and single women indicated that
4

The authors acknowledge that the term ‘backward’ can be an offensive term, but it is a recognized demographic category in India, Nepal and Uganda.
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they were denied access to water due to their inability to pay for it. In the current COVID-19 pandemic, when hand-washing is highly recommended, children and women living under such conditions of water scarcity are highly vulnerable. With respect to sanitation, women and adolescent girls
in such conditions do not have enough water and other sanitary requirements for proper menstrual
hygiene, which exposes them to health risks.
Box 2. Rights of LNOB groups to access to water and sanitation
This box highlights cases in which the rights of LNOB groups to access water and sanitation are compromised.
Despite various programmes and interventions aimed at LNOB groups, disparities in accessing WASH continue to
persist in all eight countries. Even among vulnerable populations, some are more at risk than others, and LNOB
groups are literally being left behind.
In India, existing laws implicitly recognise the access rights of LNOB groups to water and sanitation for all. However, LNOB groups are mostly ignorant of these laws and are not able to assert their rights when they are denied
them. Poor communities tend to be passive recipients and beneficiaries rather than rights-holders due to ineffective
participatory mechanisms in the WASH sector. Similarly, in Kenya, very little can be said about the accountability of
duty-bearers to vulnerable and marginalized populations.
The situation in Nepal is no different. The study revealed that the poor, the landless and slum-dwellers are often
left behind by development agendas, including WASH service provision. It is reported that Dalits and internally displaced populations are compelled to use their incomes to maintain toilet structures that become damaged during
every monsoon season. Further, vulnerable groups such as single women, the physically disabled and slum-dwellers
lack the confidence to seek legal redress for rights violations, while their opinions are not considered in WASH
planning.
Key informant interviews (229 participants) with vulnerable and marginalized populations in Kenya showed that
water is hardly available at all to half of all vulnerable and marginalized groups, with only 20% of those interviewed
having access to affordable water. In addition, almost half of respondents indicated that the water they can access
is contaminated with faecal matter. On sanitation, over 80% of the population is vulnerable, and marginalized areas
do not have access to community sanitation facilities, despite the existence of several WASH policies and regulatory frameworks targeting vulnerable populations. A similar situation persists in Uganda, where HRWS feature
prominently on paper, but in reality water is considered an economic good for which users must pay as a form of
cost recovery.
The lack of detailed records on vulnerable populations contributes to their limited access to WASH services, with
Mali being a clear example. The study in Mali indicates that, with the exception of internally displaced persons and
refugees who are targeted by the Ministry of Solidarity and humanitarian organizations, there are limited records on
vulnerable populations and their locations.

1.3. Overview of assignment
The Water Supply and Sanitation Collaborative Council (WSSCC) has engaged the United Nations
University Institute for Natural Resources in Africa (UNU-INRA) to review the status of domesticating
the human rights to water and sanitation in eight countries (India, Nepal, Kenya, Uganda, Mali, Nigeria, France and Serbia), to identify gaps and challenges, to make appropriate recommendations,
and in particular to identify best practices ensuring that no one will be left behind in order that they
may be shared with and exported to other countries.

1.3.1. Specific objectives
1. Identify progress made (and best practices) by each sample country in
UNU-INRA | 7
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•

integrating the framework of HRWS into national and local legislation, policies, strategies, plans,
pro- grammes, budgets and monitoring frameworks.
• Identifying and prioritizing those left furthest behind in accessing and using WASH (and other
essential) ser- vices by placing a special focus on sanitation, hygiene and water for hygiene (including handwashing, MHM and the maintenance of sanitation facilities).
2. Identify gaps, challenges, solutions, best practices and common trends for purposes of SouthSouth learning exchange.
3. Where relevant, provide key indicators of strategies for strengthening the LNOB stand-alone
and cross-cutting dimensions in programmatic guidance for the future Sanitation and Hygiene
Fund. This will support states in fast-tracking and monitoring progress in providing equitable
and adequate access to WASH by women, girls and those in vulnerable situations.
4. Lay the grounds for expanding and deepening further the partnership between WSSCC and
OHCHR, and with other partners, including WHO and UNECE, together with WHO’s Regional
Office for Europe, UN Water, UNICEF, UNHCR, UN HABITAT, UNDP to ensure that no one is left
behind in accessing HRWS.

1.3.2. Expected deliverables
•
•
•

Eight country reports outlining national gaps and challenges, lessons learnt, and in particular
best practices and innovation.
A synthesis report summarizing the main country findings, common trends and differences between countries, and the main recommendations.
A user-friendly LNOB manual.

1.3.3. Methods
The data-collection methods employed were desk reviews and secondary data collection. This was
complemented by primary data sourced through virtual key informant interviews conducted by
Skype, Zoom and telephonically, focus-group discussions and consultations.

1.4. The study’s limitations
This study is grounded in empiricism, especially given the thrust of the enquiry, which is focused
on gathering quantitative and qualitative data to assess the integration of HRWS in key policy programmes and measures. The timeline was constrained by the scope of the enquiry and was further
impacted by the challenges related to COVID-19 restrictions. The study was conducted during the
first global peak of the COVID-19 pandemic, from June to August 2020. Across all eight country
studies, there were difficulties in convening meetings and soliciting relevant information, particularly from government officials and at-risk groups with limited access to safely managed WASH. In
addition, official stakeholder groups within government ministries could not pay much attention to
any issues apart from COVID-19 and its attendant implications for people’s lives and livelihoods.
COVID-19-related shelter-in-place and physical distancing guidelines, as well as the closure of public transport, restricted the possibility of face-to-face meetings, especially in large groups. In addition, representatives of left-behind groups had limited technological and data access to video or
audio calls. Consequently, the research team had less access to parties and documents of research
interest, including, inter alia, grey literature such as internal policies and strategies, data monitoring
systems or financial details.
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2.0. STATUS OF THE INTEGRATION, IMPLEMENTATION AND
REALISATION OF HRWS
This chapter describes the recognition, explicit and implicit, of HRWS in the constitution and legal
framework of the sample countries, which, by extension, informs implementation in the form of
policies, strategies and plans. It high- lights the core legal and human rights issues around HRWS
and summarizes the obligations of governments (i.e. the duty-bearers) and other stakeholders in
integrating and implementing HRWS across the eight countries. It also elaborates further on the
level of realization of HRWS and measures to reach LNOB in WASH.

2.1. The integration of HRWS into constitutional and legal frameworks
Evidence from eight countries in Sub-Saharan Africa, Asia and Europe indicated that the domestication of HRWS in legal frameworks has occurred through a combination of formal and implicit
recognition in national legislation and case law. Two countries (Nepal and Kenya) explicitly recognise HRWS in their national constitutions. Their explicit recognition in Nepal’s constitution (2015)
resulted from advocacy by stakeholders in the WASH sector of the need to leave no one behind in
accessing water and sanitation, as well as the necessity of meeting SDG 6. Six countries (France,
India, Mali, Nigeria, Serbia and Uganda) implicitly recognize HRWS through national laws and case
law, and as signatories of regional and international treaties that support equality and good health.
The judiciaries in some of the sample countries (e.g. France, India, Nigeria) have tended to support
the recognition of HRWS or used the law to put in place appropriate structures (e.g. tribunals) to ensure their realisation. In India on several occasions, the Supreme and High Courts have interpreted
the ‘Right to Water’ included in Article 21 of the constitution as recognising the ‘Right to protection
of life and liberty’. In reaction to the refusal of a municipal corporation to supply water to illegal
slums, a High Court in Mumbai explicitly disapproved the policy as a violation of the fundamental
human right to water (Pani Haq Samiti v. Brihan Mumbai Municipal Corporation, Bombay High
Court, December 2014). In France, the constitutional provision of ‘a right to decent housing (Preamble to the 1946 Constitution) has been interpreted and extended by the courts to include access to
water and sanitation. During the COVID-19 pandemic, for example, an administrative court ordered
local governments to ensure the supply of drinking water and sanitation facilities (including shower
cabins and restrooms) within close proximity to slum- and camp-dwellers who could not access
WASH facilities due to their distance from them and other mobility-related restrictions.
In addition to the constitutional provisions, the integration of HRWS has evolved through national
laws, policies, development plans and strategies that recognise the rights of inhabitants to water
and sanitation, as well as the non-discrimination of minorities. Table 2 provides an overview of such
developments in national constitutions and major laws, policies, development plans and strategies
to integrate HRWS and promote LNOB-friendly measures in the sample countries.
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Table 2. Recognition of HRWS in national constitutions, policies, strategies and programmes
Country

HRWS recognition in
constitution

Principal national laws, policies, development plans and
strategies integrating HRWS

France (1958)

Implicit (sections 10
& 11 Preamble)

Law on Water and Aquatic Environment (2006) (article L2101); Laws 2007-290 on the enforceable right to housing;
2013-312 on the transition towards an effective energetic
system and with diverse provisions on water pricing; and
2019-1461 on involvement in local life; EAU-DOM Plan
(concerns the overseas territories).

India

Implicit (article 21)

National Water Policy (2012); National Urban Sanitation Policy (2008); National Health Policy (2017); National Development Plans; Right to Education Act, Rights of Persons with
Disabilities Act, SC ST Atrocities Prevention Act, Transgender Persons Act (2019)

Kenya (2010)

Explicit (articles 43,
56)

Water Act (2016); Public Health Act; Kenya Environmental
Sanitation and Hygiene Framework; National Open Defecation Free Campaign Framework

Mali

Implicit (article 2)

National Water Policy; National Sanitation Policy; Strategic
Framework for Economic Recovery and Sustainable Development

Nepal

Explicit (articles 18,
35)

National Water Policy; National Sanitation Policy; Strategic
Frame- work for Economic Recovery and Sustainable Development

Nigeria (1999)

Implicit (Section 20)

National Water Resources Bill (2020); National Water and
Sanitation Policy (2004); State-level Water and Sanitation
Laws

Serbia

Implicit (articles 14,
18, 21, 68, 69)

Water Act (2018); Law on Utilities (2018); Anti-Discrimination
Law (2009); National Strategy for Refugees and Internally
Displaced Per- sons (2015-20); Strategy of Social Inclusion
of Roma (2016-25)

Uganda (1995)

Implicit (articles 20,
21, 39)

Water Act (1997); Public Health Act (2000), Equal Opportunity Act (2007); Environment and Social Safeguards Policy
(2018); National Development Plan III (2020); Water and Environment Sector Strategic Investment Plan (2018)

Integration of HRWS has also progressed within the framework of regional and international instruments to which the sample countries are signatories. The eight countries of the study have ratified
the International Covenant on Economic, Social and Cultural Rights (1966) which recognizes in its
article 11 the right to an adequate standard of living, which includes adequate food, clothing and
housing. The covenant requires States to take appropriate steps to ensure the realization of this
right. France and Serbia are parties to the European Convention on Human Rights (1950) which
include an article (#3) related to the prohibition of inhuman or degrading treatment (the French
administrative judge has considered that the conditions in which migrants lived in a camp exposed
them to inhuman and degrading treatment; and has condemned the authorities to ensure access
to water and sanitation, inter alia, to safeguard the human dignity of this population). France and
Serbia are also parties to the UNECE and World Health Organisation Protocol on Water and Health
(1999). The Protocol has a key legal obligation for governments that are Parties to set intersectoral
tailored targets on water, sanitation and health, regularly monitored and reviewed, which contribute
to help them to further realize the human rights to safe drinking water and sanitation. Furthermore,
the Protocol on Water and Health places special emphasis on equitable access to water for all
members of the population, especially those who suffer disadvantage or social exclusion by considering three main dimensions: tackling geographical disparities in access to water and sanitation;
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addressing the special needs of vulnerable and marginalized groups and ensuring the affordability
of services.
The sample countries have committed to the United Nations Sustainable Development Goals UN
General Assembly Resolution 70/1 of 2015), which include a goal related to ensuring availability
and sustainable management of water and sanitation for all (SDG #6). In this frame, most of the
sample countries are engaged in the Sanitation and Water for All (SWA) multi-stakeholder partnership of governments and their partners from civil society, the private sector, UN agencies, research
and learning institutions and the philanthropic community. Its work focuses on encouraging and
motivating partners to increase political prioritization of water, sanitation and hygiene; ensuring
adequate financing; and building better governance structures and institutions to achieve SDG6.
It highlights the importance of human rights, gender equality, integrity, transparency and mutual
accountability in all its work. Within this partnership, the countries have aligned their national water
and sanitation programmes to the SDG 6 indicators to ensure their realisation by 2030. In Nepal,
the government’s obligation to HRWS is driven by SDG 6. SDG 6-related programmes are being
planned to incorporate other SDGs that are connected with WASH service provision, such as housing, education and health. The government of Uganda, with support from UNICEF, has increased
the indicators under its sector performance management framework from 21 to 42 in order to
incorporate the SDGs and other issues arising from stringent water quality requirements, HRWS,
good governance and climate change. France has adopted a road map to achieve the SDGs and
has a provision to ‘leave no one behind’ by prioritising universal access to drinking water services
and sanitation, especially in the overseas territories. In the frame of SWA, France participates with
its French Development Agency which implements France’s policy in the areas of development and
international solidarity. India has launched a new flagship programme aiming at ensuring a functional tap connection for every household by 2024.
The countries are also part of regional policy processes such as the Ngor Declaration (2015) (Kenya and Uganda) which introduced commitments to achieve dignity and equality in sanitation and
hygiene and to end open defecation by 2030 by bringing WASH services to the poorest, most
marginalized and under-served people. Another regional process is the Conference on Sanitation
(SACOSAN) (India and Nepal) which provides a forum to generate political will towards better sanitation objectives.

2.2. Implementation of HRWS: national policies, strategies and
programmes
In the sample countries, HRWS is being implemented at three levels: (i) the national level, where
policies, strategies, development plans, monitoring systems, etc. are developed; (ii) the state, county, municipality or district levels, where state- or county-level laws are formulated in conformity with
constitutional provisions and national policies; and (iii) the local or community level, where actual
on-the-ground implementation is taking place. Apart from water and sanitation, national policies on
education, environment and health are also involved in HRWS provisions. Based on national- and
state- or county-level laws, policies, development plans and strategies (Table 2), local governments
have the mandate to ensure access to water and sanitation to rights-holders. Drawing on the various national instruments, several pro- poor interventions aimed at realising HRWS and measures to
LNOB in WASH have been implemented in the sample countries. These range from the provision
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of subsidies to poor households to access WASH (e.g. Uganda, Nepal, Kenya, India); the establishment of innovative financing schemes to support access to vulnerable groups so they can afford
WASH services (France, Kenya, Mali); the development of tools to enhance sanitation and hygiene
among groups being left behind (e.g. Uganda); technological innovations in water and sanitation
service provision (e.g. India, Nigeria); setting up platforms to increase the participation of LNOB
groups in planning and executing WASH projects (e.g. Nepal); and judicial decisions to address the
concerns of rights-holders (e.g. France, Kenya, Nigeria).
The National Water and Sewerage Corporation (NWSC) in Uganda and the Society for the Exploitation of Potable Water (SOMAGEP) in Mali have been implementing pro-poor strategies to connect
low-income communities and vulnerable groups to a subsidised tariff structure. Several informal
settlements in Kampala and Bamako, including significant numbers of LNOB groups, have benefitted from these pro-poor policies. In Uganda, a Presidential Directive has been issued to ensure that
there is at least one water source in every village that is recognised by the Local Council, irrespective of the size or population of the village. Similarly, a ‘one household one tap’ model has been
rolled out by the Government of Nepal to ensure equality in access to WASH. This is a shift from
the traditional community water supply system, one that has been received and adopted by local
municipal governments as a way of progressively realising human rights to water and sanitation. The
government of Serbia has provided targeted WASH support to internally displaced Roma who live
in informal settlements without the requisite documentation. Roma families (220) living in an informal settlement were issued with documentation to enable them to benefit from social protection
services, including access to water supply and sewage collection. These families’ monthly water bills
are paid by the city of Belgrade. In Nigeria, boreholes have been equipped with solar pumps to
ensure a constant supply of water to poor and vulnerable groups. The implementation of the Swachh Bharat Mission in India has made incredible progress by increasing the number of households
with an individual household toilet (IHHL) from 38.7% in 2014 to 100% in 2019, with more than 100
million toilets having been built, mostly benefitting poor households and LNOB groups. Local governments in France have similarly adopted a social fare for water which could improve the financial
condition of about a million households, thus allowing them to pay for water and sanitation services.

Box 3. Varying progress in the domestication of HRWS: the cases of Kenya and Nigeria
Progress in the domestication of HRWS differs across the sample countries, despite them all having a long way to
go to achieve HRWS. This box compares the progress made by Kenya and Nigeria.
Kenya. The country’s 2010 constitution explicitly recognises the right of every person to clean and safe water in
adequate quantities and to reasonable standards of sanitation (Article 43d). It also makes provision for measures
to LNOB in WASH by placing an obligation on the government to promote access to water and sanitation among
vulnerable and marginalised populations (article 56). The Water Act (2016) has given meaning to these provisions
by affirming that every person in Kenya has the right to clean water and adequate sanitation. The Act has also
established several institutions, including a Water Services Regulatory Board and a Water Tribunal, to protect the interests and rights of consumers and promote LNOB in WASH service provision. County governments are principally
responsible for WASH service provision. Based on the County Government Act (2012), 34 out of the 47 counties
(ca. 72%) have enacted water and sanitation legislation integrating elements of HRWS and LNOB measures into
WASH service pro- vision. In addition, all 47 countries have annually updatable Integrated Development Plans that
explicitly recognise water and sanitation as a basic human right. Several plans, policies and regulatory frameworks
have been developed to facilitate the realisation of HRWS. For example, a pro-poor implementation plan for water
supply and sanitation has been developed to increase WASH coverage to vulnerable and marginalised populations,
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while a Water Sector Trust Fund focuses on financing water and sanitation service provision in vulnerable and underserved areas. Others include guidelines for the provision of water and sanitation services in rural and under-served
areas, a national open defecation free campaign framework and a menstrual health policy.
Nigeria. The 1999 constitution implicitly recognises HRWS through the provision for ‘adequate shelter, suitable/
adequate food’ (section 20). The National Water and Sanitation Policy (2004) has no particular provision for LNOB
in WASH. It also focuses on water supply but neglects sanitation. The policy, however, envisaged the development
of a new National Water Law that will consider different physical, social and economic circumstances in the country
to promote the principle of equality in WASH service provision. In fulfilment of this, the National Water Resources
Bill (2020) recognises the citizen’s right to access clean water and sanitation and promotes equitable and affordable
access to water for poverty reduction reasons, among others. However, there has been widespread opposition to
section 2(2) of the Bill which appears contrary to the tenets of human rights and the ability of ordinary citizens to
afford water. WASH service provision follows a de- centralization policy, with states and local governments having the
mandate to develop local-level WASH legislation, plans and policies (based on national versions) to realise HRWS.
But so far just about 18 out of 37 States (< 50%) have developed WASH-related laws or policies, with only a few
states making explicit provision for LNOB in WASH service. For example, Ekiti State sets LNOB targets in its WASH
Bill (yet to be passed into law); Anambra State has introduced independent tribunals to deal with matters relating to
HRWS; and Kwara State has incorporated mechanisms to ensure that LNOB groups, particularly women, are aware
of their rights and obligations regarding WASH.

2.3. Recommendations from Human Rights Mechanisms/UPR
In line with the UN General Assembly Resolution 60/251, sample countries have undergone at least
two review cycles under the Universal Periodic Review and received recommendations on improving human rights and in particular the realization of HRWS. Additionally, recommendations have
been received based on reports of the Special Rapporteur on the HRWS. Varying progress have
been made by countries in addressing these recommendations, although significant efforts are still
required to ensure the realization of HRWS. Actions taken by countries include the enactment of
new laws, creation of special bodies/commissions and development of programmes to reduce discrimination and facilitate LNOB in WASH.
The Government of Kenya has, for example, taken specific actions in response to HRWS related
recommendations in its 2nd review (2012-2016) to improve access to water and sanitation services particularly for rural and suburban communities (Nos. 142.147; 142.154; ESCR Rec 50; CRC
Rec 56a). Actions taken include: (1) the signing into law of a Water Act that conforms to Kenya’s
2010 constitution and ratified international instruments, (2) review of the National Water Policy to
conform with the Water Act and (3) standardization of water tariffs to comply with Article 43 of the
constitution and Water Act by the Water Services Regulatory Board. These efforts notwithstanding,
the process of implementation of these actions has been very slow, with meager financial resources
allocated for implementation and investment in water resource management. Specific measures to
be taken to improve sanitation are still extremely lacking, with a general lack of proper sewerage
systems in both urban and rural areas. A World Bank report on Kenya revealed that only about 18%
of the urban population is covered by a sewerage system, 70% rely on septic tanks and pit latrines,
while the rest have access to no sanitation services at all.
The problem of homelessness and non-fulfilment of the right of homeless people to adequate stan-

UNU-INRA | 13

DRAFT SYNTHESIS REPORT

dard of living was flagged in the report of the Special Rapporteur on adequate housing concerning
Serbia (Human Rights Council, 2016). It noted that groups already subject to discrimination and exclusion, or extreme poverty, such as persons with psychosocial disabilities or LGBT persons may be
at an even greater risk of homelessness. Unfortunately, only limited attention seems to have been
paid to this problem, with little reliable data available. There appear to be legal impediments to the
establishment of shelters for homeless persons, with no public authority assigned the statutory obligation to act to address or to prevent the problem of homelessness (Human Rights Council, Para.
52, 2016). Non-State entities make no provision for development, either.
In the case of Nepal, the inclusion of anti-discrimination provisions in the national constitution as
well as the creation of special bodies to protect left behind groups against discrimination were acknowledged in Nepal’s second cycle UPR. The National Dalit Commission and National Foundation
for Development of Indigenous people are two such bodies created to project left behind groups
against all forms of discrimination and ensure the realization of their rights. However, there are concerns with the adoption of these provisions, with high prevalence of discrimination on the basis of
gender, lineage, ethnicity, religion to accessing education, public places and water sources.
The Government of Mali has enacted new laws and designed special programmes to address recommendations received during its third cycle of UPR. For example, in response to recommendations 111.74, 111.76 and 111.77 (i.e. design comprehensive health programme, including through
provision of safe drinking water and sanitation to combat risk of cholera contamination), Mali has
designed the 2017-2020 social emergency water access programme to increase national coverage of drinking water from 65.3% in 2015 to 71% by 2020 through emergency investments in new
infrastructure and equipment as well as rehabilitate others. However, limited human capacity and
inadequate financing (60% of the estimated CFAF 373.6 billion budget expected from technical and
financial partners and PPP) threaten the realization of this programme.
The Government of France has partially accepted recommendations from their last Universal Periodic Review (2018) (UN GA A/HRC/38/4) to: (1) ensure equal access to basic rights, including water
and sanitation, for all minorities, including Roma populations; and (2) establish cohesive, long-term
strategies to provide access to safe drinking water and sanitation for migrants in Calais and in the
north of France, and accordingly implemented some actions providing access to water and sanitation to migrants and inhabitants of camps, informal settlements and precarious habitats. In addition,
the government has established an Inter-ministerial delegation for accommodation and access to
housing (DIHAL) to work towards the provision of adequate housing for homeless people and those
living in very bad conditions.

2.4. Realisation of HRWS
Despite the implementation of pro-poor programmes through national policies, plans and strategies, the countries in this study are far from realising HRWS and ensuring LNOB in WASH. Vulnerable and left-behind groups still have limited access to WASH due to a lack of appropriate documentation (e.g. land documents, identity cards, etc.), the absence of adequate and safe water supplies,
the cost of water and sanitation services, inaccessibility to services, and discrimination on the basis
of gender, sexual orientation or ethnic/tribal background. Vulnerable groups are also excluded from
decision-making on WASH service provision, having little or no knowledge of their rights to WASH
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and therefore being unable to make duty-bearers accountable.
Engagement with left-behind groups in Kenya revealed that a staggering 80% of the population do
not have access to sanitation services, 70% of school girls in vulnerable areas are without sanitary
pads, and the government is not accountable to over 80% of the marginalised population. In Nepal,
where HRWS is explicitly recognised, 25% of slum-dwellers and single women complained of being
denied access to water due to their inability to pay for it. All LNOB groups interviewed in Nepal indicated having to walk more than a hundred metres to access water, which indicates some deficiency in the government’s one-household one-tap model. Water quality (safety) is a further challenge,
as 20% of slum-dwellers had fallen sick due to problems with the water supply. On sanitation, more
than 50% of survey respondents in Nepal said that they spent more than 3% of their income on
sanitation and hygiene-related costs, which are unaffordable for them. The situation is no different
in Nigeria, where about 50% of poor urban-dwellers in Abuja have an inadequate water supply
(availability) and cannot afford the cost of toilet and sanitation services. The situation in France is
equally worrying since close to a million households, mainly consisting of the homeless, undocumented migrants and residents in informal housing, have difficulties in paying their water and sanitation bills, as their water and sanitation bills represent more than 3% of their budgets. In addition,
a lack of appropriate documentation (e.g. identification cards, land documents, etc.) was found to
be a major source of discrimination and of the deprivation of WASH services to LNOB groups. In
Nepal, for example, landless women living in slums in the capital city without land documents are
still deprived of basic WASH services, despite pipes for a water project running right in front of their
settlement. Despite efforts, the undocumented, especially migrant workers, are exposed to further
discrimination regarding access to WASH services. This is the case in France and Serbia.

2.5. Implementation of HRWS (other stakeholders)
In addition to governments, other stakeholders play critical roles in the integration and implementation of HRWS-related policies and programmes. They do not necessarily have a service or citizen
obligation as governments do, but through their activities they support government in realising
HRWS and LNOB in WASH. The contributions of four main stakeholder groups – (i) United Nations
Country Teams (UNCTs), (ii) development partners and International NGOs, (iii) rights groups, local
non-government organisations (NGOs) and civil-society organizations (CSOs), and (iv) private service providers – are discussed below.

2.5.1. UNCTs
UNCTs provide technical and financial support to countries in the integration, implementation and
monitoring of HRWS principles at local, sub-national and national scales. Specifically, UNCTs support capacity-building, development of tools and information systems, development and review
of WASH sector policies, strategies and action plans, provision of WASH infrastructure, community
empowerment and participation, and advocacy for governments to reach LNOB groups with water
and sanitation services. Examples of UNCT support to the sample countries include the development of an innovative tool, SAN-Wealth, by WHO in Uganda to promote better hygiene through
improved water and sanitation practices at the household, community and district levels. Under the
framework of the Protocol on Water and Health, UNECE provided expertise and financial support to
the government of Serbia to carry out a equitable access self-assessment exercise to identifying inUNU-INRA | 15
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equities in access to water and sanitation and to develop a tailored action plan to promote and improve equitable access to water and sanitation at national and district level. WSSCC is empowering
local communities in four districts in India on LNOB in WASH through a ‘Community Leave No One
Behind’ (CLONB) programme, while UNICEF and UN-HABITAT have been strong advocates for the
development of WASH Act, policies and regulations at federal level in Nepal. In Nigeria, the World
Bank Group has been engaged with the country’s water sector for more than a decade, providing
financial support for major water projects, including a US $350 million facility for the construction of
a Sustainable Water Supply and Rural Sanitation Project. UNICEF’s Community-led Total Sanitation
(ATPC) initiative in Mali has led to 3,028 villages being certified as Open Defecation Free. Mali also
receives additional interventions on LNOB -WASH initiatives from WHO. UNCTs play an important
role in mediating between global and national processes, often supporting the domestication of
global frameworks nationally and working in close co-operation with relevant ministries and public
and private services. These efforts notwithstanding, UNCTs, together with development agencies,
international NGOs and CSOs, need to provide more support through evidence-based advocacy
campaigns on HRWS and the importance of duty bearers to urgently address the concerns of left
behind populations.

2.5.2. Development agencies and international NGOs
These institutions grant funding for WASH projects directed at LNOB groups and provide capacity
support to empower local and state actors in WASH service provision, developing guidelines, and
launching advocacy campaigns to deliver WASH to all humans. For example, in Kenya, USAID’s
funding under the Resilient Arid Land Partnership for Integrated Development (RAPID) is supporting 450,000 vulnerable populations in marginalised areas to access WASH services and improve
livelihoods. The agency has also supported the Ugandan government in developing National Sanitation Marketing guidelines. Furthermore, through the Uganda Sanitation for Health Activity (USHA)
project, USAID is sup- porting the reduction of water connection fees for LNOB groups who are
unable to afford the initial connection fees and the recurrent tariff structure.

2.5.3. Rights groups, local NGO and CSOs
These groups deal directly with LNOB groups and champion their interests in implementing WASH
projects locally, advocating the rights of LNOB groups in WASH service delivery and seeking to
take corrective action against the infringement of right holders. Rights groups have been active in
seeking legal redress for the state’s failure to honour its obligations to LNOB groups in France and
India. In France, the action of rights organizations has mainly been with groups such as migrants living in slums and camps, or with the homeless living on the street or in squats. Nonetheless, several
case studies (e.g. Nepal, Nigeria, Uganda) indicated that these groups lack the technical and financial capacity to carry out their mandates. NGOs, in coordination with local municipal government,
constitute the chain of actors in WASH interventions in Nepal and India, and are directly connected
to marginalized, vulnerable and unreached communities. The role of district-level NGOs becomes
very important for any WASH intervention, as involving local organisations is important for purposes
of accountability and sustainability because of their presence in the area even after the completion
of WASH projects.
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2.5.4. Private-sector service providers
Although these stakeholders are mainly profit-making organisations, they play a key role in the
implementation of HRWS and LNOB in WASH. They provide vital water and sanitation services,
either directly to clients or on behalf of local governments on a contractual basis. While they mostly
provide paid services, there are exceptions. For instance, in France, the private sector has provided
water points and fountains for LNOB groups during the COVID-19 pandemic. The private sector
in France also contributes financially to the Solidarity Housing Fund, one of its aims being to give
LNOB groups unlimited access to water. Mandatory legal provisions introduced in India regarding Corporate Social Responsibility have significantly contributed to private-sector engagement,
including funding for water and sanitation services for the poor. In Kenya, the private sector has
produced a second Voluntary Progress Report (VPR) on the implementation of the SDGs (including
SDG 6)5 in addition to the national government’s submission of a Voluntary National Report (VNR)6
under the High Level Political Forum (HLPF).
Although a number of positive results have been observed with public-private partnership in the
WASH sector, there could be some risks associated with a complete privatization of WASH service
provision. In the context of this study, privatization is when public authorities (duty bearers) delegate
WASH provision to private companies7. When the provision of WASH is largely managed by the
private stakeholders, water may be treated as an economic good instead of a social good.
• In countries such as France and Serbia, governments continue to provide water to poor populations even when they default in the payment of tariffs. This could be the alternative when private
companies take over the water sector. Poor populations in informal settlements and rural areas
are likely to be denied WASH services due to non-payment of tariffs.
• Rural and geographically hard to reach populations are likely to remain left behind should the
WASH sector be privatized. This is because of the high operational cost involved in installation
and maintenance of infrastructure in these areas as in the case of Nepal.
• Countries such as India, Nepal, Kenya, Mali and Uganda provide subsidies on the cost of water
to make it affordable. A complete privatization means these subsidies are going to be cut-off.
• It is therefore important for the state to continue regulating the engagement of private actors in
the WASH in order to fulfill their primary obligation in realizing HRWS.

https://sdgkenyaforum.org/content/uploads/documents/00c1ffdf786642a2.pdf
https://sustainabledevelopment.un.org/content/documents/26360VNR_2020_Kenya_Report.pdf
7
https://www.ohchr.org/EN/Issues/WaterAndSanitation/SRWater/Pages/PrivateSectorParticipation.aspx
5
6
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3.0. IMPLEMENTATION GAPS AND CHALLENGES
This chapter discusses the gaps and challenges involved in achieving recognition of HRWS in relation to their actual implementation within countries. These gaps and challenges are covered in the
areas of performance, financing, monitoring, participation and capacity.

3.1. Legal frameworks
•

Disconnect between constitution and policies. Constitutional provisions are not reflected in
national water and sanitation policies intended to implement provisions for the realisation of
HRWS. For example, India’s National Water Policy (2012), although prioritizing water for drinking and domestic use, does not explicitly mention HRWS in the policy. In Mali, there is a disconnect between the constitution and water and sanitation policies in respect of HRWS recognition.

•

Lack of focus on LNOB groups. The implicit recognition of HRWS in legal frameworks results
in a lack of focus on LNOB groups. The formulation of the appropriate provisions, which mostly
targets all citizens, makes it difficult to design and monitor LNOB-specific interventions in subsequent policies and development plans (Mali, Serbia, Kenya). Although policies may prioritise
the poor, they are not sufficiently targeted to LNOB groups. For instance, in Mali, access to
secure and gender-sensitive sanitation infrastructure is estimated at 46% in urban areas and
22% in rural areas. In Nepal, National Management Information from the government’s Central
Bureau of Statistics for marginalized and vulnerable people needs to agree with the local-level
WASH data or municipalities’ profile data if LNOB groups are to be identified. In France, there
is no legal obligation for local governments to provide WASH services to informal settlements.
Similarly, in India, although extensive IMIS databases exist, they do not contain disaggregated
data on LNOB groups, nor is there any gender-disaggregated data.

•

Although, all sample countries have ratified ICESCR8 at the international level, the lack of explicit recognition of HRWS in legal frameworks and policies at the national level makes implementation of the provisions difficult. Whereas in some cases the courts have enforced some of these
implicit provisions (e.g. France, India), LNOB groups are oblivious to them and do not have
the requisite financial and technical capacity to fill the gaps in provision. Implicit recognition
of HRWS has deprived the countries in this study of the opportunity to provide disaggregated
databases of LNOB groups, as LNOB-specific provisions are lacking in HRWS-related policies
across the countries. Consequently, there is no appropriate data with which countries can track
progress in improving the access of LNOB groups to WASH

3.2. The scale of implementation
Inadequate institutional mechanisms for WASH service delivery. Even though countries such as
Kenya, Serbia, India and Nepal acknowledge the needs to domesticate HRWS and to set up robust
institutional mechanisms, a definition of clear institutional roles is missing. This results in bureaucratic fragmentation of service delivery, leading to conflicting mandates and a lack of coordination
among institutions at different levels of governance (national, provincial, municipal). This problem is
found in Uganda as well. This challenge has resulted in complexities surrounding implementation, a
8

https://en.wikipedia.org/wiki/International_Covenant_on_Economic,_Social_and_Cultural_Rights
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diversity of programmes and competition over limited resources, thereby compromising on equality
principles.
•

Recognition and integration of HRWS is not comprehensive in all countries. WASH policies
are cascaded into different governance systems (local, municipal, provincial, federal, national)
in many countries (e.g. France, India, Kenya and Nigeria). However, in some countries, not all
provincial, county or state governments are integrating HRWS into their policies. In Nigeria, 19
of its 36 states do not have water policies. Likewise, in Kenya, not all counties have water policies. This is therefore compromising efforts to achieve HRWS countrywide. In the same manner,
in India, rulings in which the courts have upheld the rights to water and sanitation are based on
specific local contexts, limiting the relevance of such cases nationally.

•

Lack of robust integrated approaches. National policies and interventions in some countries
do not have strong multi-sectoral methods to engage relevant non-WASH sectors actively. Consequently, WASH concerns are not properly considered in non-WASH sectors. For example, in
Kenya and Uganda, many schools do not have ad- equate access to drinking water or sanitation
facilities. By contrast, Nepal’s national plans for achieving SDG 6 have been drawn up in cooperation with those in other sectors, such as housing, education and health. Likewise, in India,
farmers have been given free access to electricity so they can draw water from wells.

•

Limited actions in implementing HRWS. Even though some countries, like Kenya, have longterm action plans for water and sanitation, these are not being translated into well-defined
and structured short-term action plans with the clear scope, objectives, target areas, progress
monitoring, outcomes and budgets at local levels to reach left-behind groups. In relation to this
challenge, in India there are disparities in accessing WASH services between rural and urban
populations and between rich and poor. In other countries, the pace of incorporating HRWS into
national policies has been very slow.
Box 4. Examples of countries with measured pace of actions in including HRWS in national
policies:
•

In Nepal, a Drinking Water and Sanitation Bill, 2019, drafted by the central government, has not been given
priority to go through due process and be ratified by parliament.

•

In Uganda, USAID has realised that the country’s pro-poor strategy on water supply and sanitation has not been
updated for the last sixteen years.

•

In Nigeria, the National Water Resources Bill is yet to be passed.

•

In Mali, the revision of national water and sanitation policies to reflect the need for HRWS has taken a long.

3.3. Financing
•

Cost recovery challenges. All countries are engaged in cost recovery for water services; however, tariffs for water supply and sewerage are not at the required level to recover costs. Serbia
is a case in point. The differential tariff leads to the poor maintenance of WASH infrastructure,
and consequently the denial of WASH services to the poor because of their inability to pay, as in
the cases of Mali, Uganda, India and Nigeria. Of the sample countries, only France and Serbia
do not suspend WASH services for non-payment of tariffs.
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•

Funding gap. Many of the sample countries are faced with financial limitations in WASH service
delivery. Countries such as Kenya, Mali, Nepal and Uganda have funding gaps in respect of
realising the SDGs. In Serbia, for instance, the current level of funding is approximately half the
planned sum envisaged for the WASH management strategy. In addition to this challenge, no
specific budgetary allocations have been targeted at including vulnerable populations in WASH
or at capacity-building. Also, in Uganda, the government has allocated little or no finance for research in the WASH sector due to financial limitations. Inadequate financial resources often lead
to a budgetary imbalance in allocating funding to water at the expense of sanitation. Sanitation
services tended to be relegated to a secondary status when it comes to funding. This is the case
in several countries in this study, including Serbia, Uganda, Mali and Nepal. In India, a lack of
cost-effective spending and strong measures to ensure accountability leads to inadequate outcomes compared to the investments made.

•

Donor funding. Funding from donor organizations form a substantial part of WASH financing
in developing countries. However, this is mostly not reflected in national budgets. In addition,
whereas donors (e.g. USAID in Kenya) have a social policy that ensures projects target vulnerable and left behind groups, it is not clear how these beneficiaries are selected considering the
non-availability of disaggregated national databases. Increased collaboration between donors
and State agencies is required to ensure that donor-funding are well integrated into national
funding programmes to support the realization of HRWS. In Kenya, the government has created
the Water Sector Trust Fund (WSTF) to supporting pro-poor initiatives in rural areas and the urban poor and has recommended that all WASH donor funding idirected to government entities
should be done through the WSTF.

•

Financial instruments to monitor progress are often lacking. The level of economic development tends to reflect the percentage of the budget that is allocated to the water sector in
respect of water access and quality. Budgetary limitation affects the coordination, monitoring
and enforcement of laws. Also, the degree to which budgetary allocations are adhered to tends
to affect all aspects of the supply chain. Budgetary indiscipline in some countries leads to poor
maintenance of WASH infrastructure. Nigeria is a striking example of this.

3.4. Monitoring systems
•

Institutional mechanisms are generally lacking, as are budgets for regulating and measuring sector performance. Many countries do not include indicators of HRWS for tracking LNOB progress
in their monitoring systems. In Kenya and Nigeria, monitoring systems are non-existent. Major
interventions in India such as the Swachh Bharat Mission (SBM) and the Jal Jeevan Mission (JJM)
do not provide disaggregated data on allocations targeted to the LNOB and progress made
with it. On the other hand, Uganda has increased the number of indicators it uses from 21 to 42
to include HRWS indicators (in line with the SDGs).

•

In India, Mali and France, the lack of disaggregated data makes it difficult to set LNOB-specific
targets or to implement WASH programmes to their benefit.
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3.5. Participation
•

Top-down and supply-driven approach as against community engagement. In Mali, India
and Nepal, it has been observed that the opinions of poor and vulnerable populations, including women, the elderly and people living with disabilities, are not taken into account in decision-making at the local level, partly due to their limited technical capacities and knowledge of
WASH. The non-engagement of such groups in WASH service-delivery programmes often leads
to a lack of community ownership and an inability to hold duty-bearers to account. In India, the
lack of community ownership and the leadership of planning and implementation processes
limits the acceptability, quality and affordability of the services. In Uganda, conversely, the government ensures community participation in planning, budgeting and service provision. Here
there is an administrative structure which ensures the collection of information direct from the
village through the sub-national to the national level. Communities contribute to their WASH
projects by co-financing them or contributing in kind.

•

Lack of robust accountability mechanisms. In India, although there are government incentives
targeting marginalised and vulnerable communities, delivery agencies are not bound by any
obligation actually to reach these groups of people, nor are they made accountable to them.

•

Low- level of participation of non-state actors in decision-making. WASH service providers,
civil society and religious organisations are not closely engaged in decision-making regarding WASH despite their contribution to WASH provisions. For instance, in Nigeria, although
religious and human rights organizations have been very active in WASH service delivery and
advocacy, their participation in decision-making has been minimal.

•

LNOB groups and their constitutional rights are recognized but not enjoyed in reality. In
Uganda, for instance, the country’s WASH strategies make very few statements in relation to
gender. Moreover, menstrual hygiene management (MHM) strategies are lacking in schools.
Again, LNOB groups are unable to assert their rights. In India, access to justice is difficult or
even impossible for vulnerable groups because of the low level of awareness among them, the
complexity of legal proceedings, their low level of education and the high cost of services.

3.6. Capacity
•

HRWS and LNOB concepts are not well understood by practitioners. The majority of WASH
practitioners do not have a clear understanding of the critical elements of HRWS, and therefore
it is challenging for them to articulate and promote what they do not know very well (e.g. Kenya,
Uganda, Mali, Nepal). In Kenya, for instance, the pro- motion and advocacy of the HRWS had not
been a core focus of human rights organisations until the COVID-19 pandemic started spreading
to Africa, including Kenya, thereby increasing the need for water to practice hand- washing with
soap. Similarly, in India, the COVID-19 pandemic revealed the importance of WASH for public
health and the promotion of a rights-based approach to address disparities and inequalities in
WASH services. In Mali, conversely, the Action Plan for Prevention and Response to COVID-19
does not include a WASH component, although hand-washing was listed as a hygiene measure.
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•

Limited human resources in the WASH sector. Most countries are experiencing considerable
gaps in human resources, and this mostly affects local governments and populations in rural
communities. In Mali, the staffing deficit is estimated at 81% and 65% in the water and sanitation sectors respectively.

•

Limited capacity of non-state actors. In Uganda, India and Nepal, NGOs lack capacity regarding the HRWS. In India, vulnerable communities are not able to assert their rights to WASH services due to poverty and illiteracy. They therefore depend on NGOs and human rights activists
for help. However, as these activists are limited in numbers, their ability to engage effectively in
advocacy actions in WASH is insufficient.

•

Local governments have not been able to assume full autonomy in the formulation of
policies due to limited institutional and human capacities. Various WASH regulations, and
the frameworks that need to be adopted locally, are not implemented in some countries due to
the limited availability of human resources and the lack of technical and financial capacities to
support local policies (e.g. Nigeria, Uganda, Mali, India and Nepal). Lack of capacity to develop
local level WASH data further constrain local planning and policy making on WASH. This challenge is partly due to competing demands over limited resources, an obstacle to the necessary
training of local government staff. This challenge invariably contributes to the limited participation of LNOB groups in decision-making. For instance, in Mali, efforts to decentralise the state’s
powers in relation to WASH service delivery to local authorities have been conducted at a snail’s
pace, thereby affecting effective service delivery to rural and peri-urban communities. In India,
achieving progress with WASH has been dominated by an approach in which people are treated
‘as passive recipients of services’, rather than building their capacity to share the responsibility
and empowering them to hold governments to account in giving them their rights to water and
sanitation. In Kenya, a particular challenge regarding knowledge transfer is the provision of affordable sanitation technologies designed for the disabled and the poor.
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4.0. RECOMMENDATIONS AND OPPORTUNITIES
This chapter synthesises and highlights key opportunities that have helped the governments of
the eight sample countries to contribute towards overcoming the gaps in and challenges to HRWS
integration, implementation and realization.

4.1. Legal frameworks
WASH professionals from each sample country highlighted various means to strengthen the integration, implementation and enforcement of HRWS in legal frameworks:
1. International and regional framework alignment. Evidence from five countries suggests that
aligning legal frameworks with international and regional instruments is effective. Specifically,
alignment with the SDGs was effective in Africa and Asia, whereas the European countries found
the adoption Protocol on Water and Health and EU policy instruments significant for domesticating the principles of HRWS.
2. Legislative enactment. Special legislation in India and France proved to be an effective means
of integrating rights- based approaches and principles into legislative frameworks. For example,
to ensure no one is denied the right to water and sanitation due to their inability to pay, France
enacted pro-poor national legislation prohibiting water-service providers from cutting off water
in response to payment defaults. This stimulated local governments to find alternative sources
of revenue and funding to subsidize universal access.
3. Legislative amendments. Findings from four countries indicated the need to amend existing
legislation to enhance the integration of HRWS and prioritization of LNOB in national and subnational policy instruments (Mali, Nigeria and India); intersectoral coordination was also successful in Kenya, which amended the Basic Education Act.
4. Case law. Pursuing justiciable rights is another effective HRWS mechanism. India, for instance, has a history of enforcing the implicit constitutional right to water and sanitation through
court decisions.
5. Enabling environment support. Findings from Uganda and Serbia indicate that implementation can be facilitated at the national and subnational levels by enabling governance processes,
e.g. introducing the necessary laws and policies and developing guidelines for HRWS implementation.
6. Regulatory institutions and mechanisms. Regulatory institutions and mechanisms are a critical
component in supporting the domestication of HRWS. Kenya aims to create a national regulatory body that will coordinate and regulate WASH services throughout the country. In Uganda,
regulatory mechanisms are needed to measure sector performance. However, there is the need
to strengthen the mandate of these institutions to include all HRWS dimensions, enhance their
capacity to monitor and provide independent supervision, ensure increased public participation
in decision making (including left behind groups) and impose penalties on service providers for
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non-compliance.

4.2. Implementation
1. Subnational policy alignment. Subnational governments need to embed HRWS in their policy
frameworks in accordance with national legislation and strategies. Subnational policies should
incorporate HRWS principles, basic WASH standards and benchmarks so as to reach left-behind
groups (Nigeria).
2. Implementation support. Decentralization through the transfer of power to local authorities
(Mali), the establishment of and investment in rural WASH institutions (Nigeria) and strengthening local governance in French overseas territories is critical to facilitating WASH provision.
3. Partnership coordination. Evidence from Uganda and India indicate the importance of working
with partners in both communities and government to maximize resources in resource-limited
settings and accelerate service delivery.
4. LNOB implementation support. Findings from Kenya and Nepal highlight the need to map,
target and shift servicing paradigms to identify and reach those left behind by designing services based on their needs, rather than on government constraints.
5. Tackling social barriers. Addressing discrimination based on stigma or modifying bad WASH
habits are wicked problems that are challenging to tackle, but necessary for left-behind populations if they are to enjoy the benefits of universal access to WASH. Findings from two countries
(India and Uganda) highlight tackling social barriers as potential drivers of social change.
6. Tackling water resource limitations. Given that water is a limited resource, increasing water
network efficiency by reducing non-revenue water losses and enforcing equitable distribution
can translate into greater supply for left-behind populations.

4.3. Financing
1. Fundraising. Findings from four countries (Kenya, India, Nepal and France) highlight how
much-needed WASH funds could be sourced by eliminating deficits, advocacy in favour of international assistance, accessing finance from micro-funds or the private sector, and establishing
government cross-subsidies.
2. Pro-poor subsidies. The development of special provisions such as water-tariff subsidies (Nepal and Serbia) and a social water fare (France) can ensure the affordability of WASH services.
Reducing connection tariffs for poor households and installing pre-paid meters are also being
pursued in Uganda to increase piped water connections to poor households and eliminate water vending costs from middlemen that result in their water services costing more than for piped
consumers. Although poor households still have to pay a fraction of the cost, these interventions
are beneficial and enable slum residents and poor communities access water at prices lower
than those charged by the middle men.
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3. Financial reporting systems. Findings from two countries (Nigeria and India) reveal the need to
establish dedicated budgets to fund institutional mechanisms for financial reporting and monitoring by budget line and indicator.
4. Social mobilization funding. Governments are not the only ones to require financial support:
civil-society funding should be a priority to enhance advocacy for realising HRWS. In Uganda,
cost-sharing by removing taxes from development funds so that tax funds are freed to cover
more left-behind groups has increased the resources available for funding sector interventions.

4.4. Monitoring
1. HRWS indicators. Indicators should be developed and adopted to measure HRWS progress
(Kenya and Uganda).
Centralised databases with disaggregated data. Evidence from Mali, Nigeria, India and Nepal indicates that national and subnational databases need to support evidence-based policy-making and decision-making by collecting data that track expenditure, HRWS indicators
(including accountability) and WASH services and benefits. Data should be disaggregated at all
levels, with special attention being paid to demographic and population indicators.
2. Gender mainstreaming. Collection of gender-disaggregated data measuring women’s involvement in policy processes as decision-makers and users, as well as beneficiaries, is critical to the
mainstreaming of gender in WASH policies and programmes.
3. Independent M&E. Civil-society and development partners should play a critical role in identifying effective pro- grammes and best practices and in providing constructive feedback (Nigeria
and India). For example, the introduction of community monitoring mechanisms in India has
resulted in the engagement of civil society in participatory reviews and monitoring processes
such as social audits and community score cards. The outcomes of these participatory monitoring processes should help local champions hold governments accountable to rights-holders as
duty-bearers.
4. Human Rights Mechanisms. Recommendations from human rights mechanisms such as the
Universal Periodic Review should be a critical source of information for monitoring the progress
made by countries towards the realization of HRWS and related human rights. UNCTs and other
WASH stakeholders should support countries in implementing recommendations.

4.5. Participation
Civil-society and LNOB group empowerment and engagement. Five countries (Mali, Nigeria,
Uganda, India and Nepal) reported the importance of empowering civil-society groups as a core
component of local-level planning to ensure no one is left behind and to hold governments accountable. Measures ranged from increasing user demand and participation through every stage of
policy-making (from drafts to formulation and decision-making; Mali and Nigeria), from participating in community dialogues (Uganda) and training champions (India) to engaging in participatory
planning processes and complaints handling (Nepal). There is also the need to empower LNOB
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groups to participate in monitoring and accountability processes, including the development and
maintenance of disaggregated data systems.

4.6. Capacity
1. Knowledge of HRWS and LNOB. Kenya, Mali, Uganda, India and Serbia noted a need to
create awareness of HRWS among WASH practitioners and stakeholders. NGOs in Serbia are
engaged in advocating the rights and requirements of left behind populations. Evidence from
Uganda additionally highlighted that more research needs to be conducted on socio-economic
impacts and technological alternatives in order to inform policy and practice on how to address
the needs of left-behind groups.
2. WASH sector capacity development. Capacity development was a central issue in all the sample countries. A diverse range of stakeholders need to undergo capacity-building in order to
transfer knowledge between implementers; support human rights commission in fulfilling their
mandates; enhance civil-society HRWS advocacy through new coalitions and strengthened networks, as well as supporting their ability to work with government partners; mainstream gender
by increasing female representation in community committees and in government offices; and
develop the capacity of national statistical systems to analyse progress with HRWS and SDG
6. Capacities need to be strengthened at local levels to develop local WASH data with LNOB
specifications, which can support local planning and policy making, as well as feed into national
data systems.
3. Recruitment. Capacity gaps in government offices were flagged in India, Mali and Uganda,
with understaffing due to a large number of vacancies, resulting in government officials being
overworked in India or services not being extended sufficiently in Mali and Uganda.

4.7. Programmatic Advice to WSSCC/SHF
Sample countries require continued support to strengthen their efforts at realising HRWS and LNOB
in WASH. It is recommended that the Water Supply and Sanitation Collaborative Council (WSSCC) soon to be Sanitation and Hygiene Fund –prioritizes their support to countries in the following areas
1. Advocacy and awareness creation: key WASH stakeholders (i.e. duty bearers, rights holders,
CSOs, etc.) have no or limited knowledge of HRWS and LNOB principles. Increased efforts are
needed to conduct trainings and increase awareness among stakeholders to ensure effective
collaboration in the implementation of HRWS components of national policies and international
treaties.
2. LNOB and local community empowerment: marginalized and left behind groups have limited
knowledge of their rights to water and sanitation and lack the capacity to seek redress when
abused. Additionally, their lack of capacity results in low participation in the design of WASH
policies and programmes at local, sub-national and national scales. Support is required to develop tailored capacity building programmes for left behind groups and local communities to
enable them assert their rights and meaningfully contribute to WASH policy and programming
processes.
3. Identifying the left behind in WASH: sample countries lack disaggregated database on left beUNU-INRA | 26
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hind groups in WASH and reliable data on their access to WASH. Although national censuses
can provide some information, they generally do not incorporate HRWS indicators. Lack of
disaggregated data on left behind groups has implications for designing targeted interventions
and monitoring progress towards the realization of HRWS. It is therefore critical to support
countries in the development of WASH specific data systems. These systems should be in line
with the six key principles of UNOHCHR’s human rights-based approach to data collection and
management (i.e. participation, disaggregation, self-identification, transparency, privacy, accountability). Additionally, countries need support in integrating HRWS indicators in upcoming
censuses to aid in monitoring HRWS progress.
4. Technical and human resource capacity: investments are needed to enhance the technical
and human resource capacity of duty bearers (e.g. government ministries, agencies and departments) to integrate, implement and enforce HRWS principles in legal frameworks, policies,
development plans, etc. This support is particularly required at local government level to ensure effective implementation of national policies and programmes, or in the case of Federal
systems, enactment of County/State level laws that reflect national and constitutional provisions
on HRWS.
5. Implementation of pro-poor policies: duty-bearers require financial support for the implementation of pro-poor policies that target LNOB in WASH. Most countries have a huge financial gap
which they expect to fill with external funding from development partners and institutions such
as WSSCC/SHF
6. HRWS indicators/monitoring frameworks: countries need support in defining HRWS indicators in existing monitoring frameworks (e.g. for SDG 6.1, 6.2) to aid progress monitoring towards the realization of HRWS and LNOB in WASH. Some sample countries have received such
support from UNCTs (e.g. Uganda) to define relevant indicators.
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5.0. BEST PRACTICES
The various practices in the sample countries that can be replicated in other countries to improve
HRWS integration have been compiled in this chapter. These practices should promote southsouth (Asia-Africa) and north-south (Europe-Asia/Africa) learning in the context of realizing HRWS.
Five categories of best practices across six sample coun- tries are detailed below. The categories
are: (i) the use of innovative technologies to ensure HRWS for LNOB groups; (ii) facilitating the realisation of HRWS through the participation and involvement of LNOB groups in planning WASH
service provision; (iii) delivering LNOB-specific interventions to ensure HRWS realisation; (iv) using
innovative financial support schemes to increase the access of LNOB groups to WASH; and (v) using multi-stakeholder partnerships in the implementation of HRWS. The best practices detail the
specific action, the stakeholders involved and their roles, and how the action has contributed to the
realisation of HRWS.

5.1. Innovative Technologies
Technology has been instrumental in implementing HRWS and promoting LNOB measures in WASH
in several countries. The examples listed in Table 3 yielded positive results and are worth considering for use in other countries (Global North or Global South).
Table 3. Countries engaged in the implementation of HRWS and promotion of LNOB measures in WASH
Country

Action Taken or
Activity Conducted

Stakeholders
Involved

Stakeholder Role
or Relevance

Contribution of
Action to HRWS

India

Technological intervention to introduce
mini sewer-jetting
vehicles for sewer
management

Manual sewerage
workers (LNOB);
state water supply and sewerage
board; private-sector tech- nology
companies and
state banks

State agencies as
policy implementers and duty-bearers.
Technological
exper- tise from
private sec- tor
companies; LNOB
groups are beneficiaries

The intervention
turned manual scavengers into sewer
management entrepreneurs, improving
their livelihoods and
public sanitation systems (clean drains)

Nigeria

Installation of new
solar boreholes and
mobile handwashing
facilities in public
places

State agencies;
UNCT (World
Bank);

The state agency
is the duty-bearer, and the World
Bank provided
financial and technical support

Increase in the access,
availability, quality
and affordability of
water to the poor and
left-behind groups.

Uganda

Development of an
innovative tool to
promote hygiene at
household,
community and district levels

Community members, district WASH
authorities, UNCT
(World Health
Organization WHO)

Community members are beneficiaries, district authorities
are duty-bearers,
and the WHO provided financial and
technical support

Prevents up to ten
people in poor
households from
contracting WASH-related diseases (diarrhoea) and the cost of
healing.
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5.2. Participation and inclusivity of LNOB groups
A critical aspect of HRWS implementation is giving vulnerable and marginalised groups the opportunity to participate in deciding and designing WASH projects and service provision. This example
from Nepal has proved successful and has led to an increase in budgetary allocations to WASH
locally.
Table 4. Evidence from Nepal on the participation and inclusivity of LNOB groups
Country

Action Taken or
Activity
Conducted

Stakeholders
Involved

Stakeholder Role
or Relevance

Contribution of
Action to HRWS

Nepal

Development of an
informal platform
for knowledge
exchange and common
understanding
among stakeholders for policy action
in water issues

LNOB groups,
district and municipal government
authorities, NGO
(Karnali Integrated
Rural Development
and Research Center (KIRDARC) and
INGO
(WaterAid)

District and municipal governments
are the duty-bearers, Wat- erAid
provided
advocacy and
financial support,
and LNOB groups
are contributors
and beneficiaries

LNOB groups
influence the commitment of municipalities in WASH.
Consequently,
WASH budgetary
alloca- tions for
prioritising WASH
locally have increased.

5.3. Provision of LNOB-specific interventions
To ensure the realisation of HRWS, interventions are needed exclusively targeting LNOB groups.
The examples listed below and similar ones are worth considering in implementing HRWS in other
countries.
Table 5. Countries with provisions for LNOB-specific interventions
Country

Action Taken or
Activity
Conducted

Stakeholders
Involved

Stakeholder Role
or Relevance

Contribution of
Action to HRWS

Serbia

Provision of relevant documentation, housing and
decent WASH
facilities for Roma
families in in- formal settlements

Internally displaced
Roma, national
gov- ernment,
local/dis- trict
government, city
(Belgrade) authorities

Government is the
duty-bearer; city
authorities supervised and invested
EUR
1.1 million to provide WASH facilities.

220 Roma families
issued with documen- tation to
benefit from social
protection services,
including water and
sanitation

India

Provision of transgender WASH
facilities in public
places

State and city
author- ities,
trans-gender community

State government
and city authorities
acted following a
court ruling

Ease of access
(free) to public toilets and bathrooms
for the transgender
community

Uganda

Pro-poor interven- tions such as
pre- paid meters,
reduced tariffs for
the poor and a
presidential decree
to have at least
one water source
per local council
(village)

Ministry of Water
and Environment
(MWE), National
Water and Sewerage Corpora- tion
(NWSC), USAID
through the Uganda Sanitation for
Health Activity
(USHA) project, and
LNOB groups

MWE and NWSC
developed a propoor strategy and
USAID, though
USHA helped to establish a block-tariff
structure

Elimination of
middlemen who
sold water expensively, and
increased water
connections among
poor households
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Serbia

The conducting
of an equitable
access self-assessment at national
and districts levels
using the equitable
access score-card
tool (developed under the Protocol on
Water and Health)9

National and local
authorities (Ministries of Health,
Ministry of Environmental Protection;
Local governments), Regional
Economic Development Agency
for Sumadidja and
Pomoravlje, NGOs,
water utilities

Regional Economic Development
Agency for Sumadidja and Pomoravlje
collected data to
establish a baseline
measure of the
equity of access to
water and sanitation and to identify
some key findings
and equity gaps

Development and
adoption of a local
Equitable Access
Action Plan for the
period 2019-2022
defining actions
to further provide
access to water and
sanitation to vulnerable and marginalized groups10

France

The conducting of
an equitable access
self-assessment
using the equitable
access score-card
(developed under
the Protocol on
Water and Health)

Ministry for Solidarity and its working
group with representatives from the
City of Paris, Eau
de Paris, Syndicat
Interdépartemental
pour l’Assainissement de l’Agglomération parisienne (SIAAP) and
Syndicat des Eaux
d’Ile-de-France
(SEDIF).

The working group
of the Ministry of
Health collected
data to establish a
baseline measure
of the equity of
access to water and
sanitation and to
identify some key
findings and equity
gaps.

Promoting equity
in the National
Health and Environment Plan (PNSE)
2015–2019 through
specific actions
e.g. promotion and
implementation of
water safety plans
(WSPs) in remote
areas .11

5.4. Innovative financial support schemes
Financing is one of the major challenges in implementing HRWS. Countries such as Kenya and Mali
have set up innovative funding schemes to give LNOB groups unrestricted access to WASH facilities. The French examples below have proved beneficial and are worth replicating in other areas.
Table 6. Evidence from France for innovative financial support schemes
Country

Action Taken or
Activity
Conducted

Stakeholders
Involved

Stakeholder Role
or Relevance

Contribution of
Action to HRWS

France

Widening of the
scope of the Social
Housing Fund
to cover housing
expenses (rents &
services), energy,
water and telephone

Departments,
municipalities,
social institutions,
energy, water and
telephone service
operators contribute to the Fund.

Management of the
fund takes place
at the department
level, with support
at a more local
level in contacting
house- holds and
preparing their
files.

Vulnerable and
poor (including
LNOB) enjoy unrestricted access
to WASH despite
being unable to
pay bills.

France

Establishment of
the social water
pricing system. The
legal framework
has been adapted to allow local
governments to
derogate some
management principles

Local governments,
water service
providers, social
landlords

The social water
pricing system is
decided by the local government in
collaboration with
the stakeholders
involved in supplying water and
sanitation

The system is intended to support
the vulnerable and
poor in covering
their water and
sanitation expenses. This concerns
only those who are
connected to the
network

https://www.unece.org/env/water/publications/ece_mp.wh_8.html
See more information at https://www.unece.org/fileadmin/DAM/env/water/activities/Equitable_access/Country_highlights/Serbia_HRWS_in_Practice_2019_Highlights.pdf and https://www.unece.org/fileadmin/DAM/env/water/activities/Equitable_access/Serbia_Report_2018.pdf
11
http://www.unece.org/fileadmin/DAM/env/water/activities/Equitable_access/Country_highlights/France_HRWS_in_Practice_2019_Highlights.pdf
9

10
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5.5. Partnership
Partnership between various WASH stakeholders, where each stakeholder contributes based on its
unique strength and expertise, is important for HRWS realisation. The example from India below
demonstrates the power of partnership in ensuring that vulnerable, poor and marginalised groups
are not left behind in WASH service provision.
Table 7. Evidence from India and Uganda on Partnership
Country

Action Taken or
Activity
Conducted

Stakeholders
Involved

Stakeholder Role
or Relevance

Contribution of
Action to HRWS

India

Provision of
initial capital cost
to marginalised
communities to
construct toilet
facilities

District government, private
sector (Tata Trusts),
CSO, LNOB groups
(elderly,
single women,
etc.).

Government sanctioned the toilets,
CSOs conducted
as- sessments to
identify left-behind
groups, private sector provided funds
and procurement
support

Challenge of the
poor to make initial
investment in toilet
construction overcome, and toilet
access for the
homeless poor
increased

Uganda

Cost sharing, by
removing taxes
from development
funds so that funds
are freed as a way
of increasing resources for funding
sector interventions
to cover more
left-behind groups

Government of
the Republic of
Uganda, Uganda
Revenue
Authority, development partners, consisting of INGOs,
local NGOs and
CBOs

Government
guarantees the tax,
i.e., covers the tax
or waives the tax
on development
funds, so as to free
funds to implement more WASH
activities

The freed resources
(funds) are used to
reach out to more
left-behind groups.
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APPENDICES
Appendix 1. Complementary and mutually reinforcing aspects of rights based & LNOB approaches (adapted from UN SDG, 2019).
HRBA

LNOB

Policy instrument

A programming tool intended to
operationalize normative human
rights standards and principles.

A central guiding principle of addressing inequalities in the international 2030
Agenda.

Fundamental principle

Countries have a legal obligation
to fulfil human rights obligations
in accordance with international
law.

A political commitment made by UN
Member States upon adopting the 2030
Agenda and 17 SDGs.

Methodology

A three-step process (causality,
role and capacity gap analysis)
to identify who is left behind and
why, and initial points of intervention to address gaps.

There is no associated method, though
the UN has highlighted HRBA as a
means to address inequalities.

Human rights normative criteria
Non-discrimination &
equality

•
•

In both, non-discrimination and equality are the key human rights principles underpinning LNOB and rights-based approaches.
Amongst left behind groups, addressing gender equality is a priority.

Data & information

Data that can be disaggregated: (1) to identify who is left behind and why,
and (2) to determine whether they are benefiting from development interventions.

Participation

Focuses on rights holders’ empowerment in policy processes to
claim their rights and proactively
engage as development partners
and social advocates.

Free, active, and meaningful participation is promoted from planning to
programming and evaluation.

Accountability

Focuses on duty-bearers’ obligation fulfillment through capacity
development.

International rights mechanisms provide
a valuable means to address inequality
by strengthening government accountability.

Appendix 2. HRWS criteria, based on HRWS principles and WASH sector normative standards (UN 2010;
WaterLex and WASH United 2014; WaterLex 2019).
HRWS principles
1. Non-discrimination &
equality

A cornerstone of human rights practice, this principle is premised
on the equal enjoyment of rights by all: (1) prohibits discrimination
on any grounds; and (2) obliges states to work towards eliminating
existing inequalities.

2. Access to information

This principle refers to: (1) public entitlement to have access to
information about current and forthcoming laws, policies and programmes; and (2) the state’s duty to make such information available.

3. Participation

Active, free and meaningful participation that involves people from
consultation and decision-making to programs monitoring and evaluation.

4. Accountability

To hold services providers and public officials accountable, people
should have the: (1) right to a remedy via independent review mechanisms and courts in cases where rights might have been violated;
and (2) oversight responsibilities and supporting mechanisms need
to be established between involved public and private stakeholders.
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5. Sustainability

Services and resources should be economically, environmental and
socially sustainable: (1) operation and maintenance (O&M) plans
need to be established; (2) personal and domestic needs should be
prioritised; (3) state of existing services should not deteriorate; and
(4) water resources should be protected for the enjoyment of present
and future generations.

WASH sector normative standards
6. Availability

Water and sanitation is available: (1) to households for personal and
domestic use in sufficient quantity and on a continuous basis, and
(2) if provided off-site, in immediate or nearby public places where
collection and waiting times are not unreasonably long.

7. Acceptability

Water and sanitation services are provided in a manner that accounts
for users’ cultural needs and preferences. Water should be of an
acceptable colour, odour and taste; and sanitation design and conditions provide users privacy and dignity to accommodate a range
of hygiene practices (e.g. menstrual health and hygiene needs, anal
and genital cleansing).

8. Accessibility

Physically accessible infrastructure should be built and located in a
way so that facilities are easy to use at all times, including for persons with disabilities, and that the location poses minimal safety risks
to users.

9. Affordability

Payment for (1) connection, construction, and O&M costs; and (2)
ongoing costs such as user fees or tariffs should not limit access.

10. Quality

Service standards are developed and enforced to protect user and
public health. Water should be safe for human consumption, sanitation facilities hygienically and technically safe to use, and services
effective in containing waste so that the local environment is not
contaminated and polluted.
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“WE KNOW, WE CONNECT, WE CONTEST”

About UNU-INRA
—
The United Nations University Institute for Natural Resources in Africa (UNU-INRA) is one of the 14 research and
training centres of the United Nations University (UNU) and is the only one focusing predominantly on Africa.
We provide cutting-edge solutions and knowledge outlets for natural resource planning and management from
an African perspective.

UNU-INRA serves as a platform to amplify African voices and showcase made-in-Africa solutions. We harness
the incredible talent on the continent and also strengthen and develop capabilities by equipping African researchers, entrepreneurs and policy actors with the requisite knowledge to sustainably manage natural resources. We deliver research, capacity development and policy advice, and we convene spaces for knowledge
sharing.
Our operating units across 5 countries in Africa (Senegal, Ivory Coast, Cameroon, Zambia and Namibia) give us
on-the-ground knowledge, while our global network of experts and the wider UNU group give us a comparative
advantage in the production and export of knowledge.
It is our vision for Africa to realise the transformational potential of natural resources in the context of sustainable development and deliver a prosperous, fair and resilient future.

UNU-INRA
United Nations University

Institute For Natural Resources In Africa
For more information contact:
International House
Annie Jiage Road
University of Ghana, Legon Campus
Accra, Ghana.
T: +233-302-500396
F: +233-302- 500792
@UNUINRA
www.facebook.com/UNUINRA/

email: inra@unu.edu

